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PREFACE 


The  Earl  Warren  Oral  History  Project,  a  special  project  of  the  Regional 
Oral  History  Office,  vas  inaugurated  in  19^9  to  produce  tape-recorded  interviews 
vith  persons  prominent  in  the  arenas  of  politics,  governmental  administration, 
and  criminal  Justice  during  the  Warren  Era  in  California.  Focusing  on  the  years 
1925-1953,  the  interviews  were  designed  not  only  to  document  the  life  of  Chief 
Justice  Warren  "but  to  gain  new  information  on  the  social  and  political  changes 
of  a  state  in  the  throes  of  a  depression,  then  a  war,  then  a  postwar  boom. 

An  effort  was  made  to  document  the  most  significant  events  and  trends  "by 
interviews  with  key  participants  who  spoke  from  diverse  vantage  points.  Most 
were  queried  on  the  one  or  two  topics  in  which  they  were  primarily  involved;  a 
few  interviewees  with  special  continuity  and  breadth  of  experience  were  anked  to 
discuss  a  multiplicity  of  subjects.  While  the  cut-off  date  of  the  period  studied 
was  October  1953,  Earl  Warren's  departure  for  the  United  States  Supreme  Court, 
there  was  no  attempt  to  end  an  interview  perfunctorily  when  the  narrator's  accoun 
had  to  go  beyond  that  date  in  order  to  complete  the  topic. 

The  interviews  have  stimulated  the  deposit  of  Warreniana  in  the  form  of 
papers  from  friends,  aides,  and  the  opposition;  government  documents;  old  movie 
newsreels;  video  tapes ;  and  photographs.  This  Earl  Warren  collection  is  being 
added  to  The  Bancroft  Library's  extensive  holdings  on  twentieth  century  Californi; 
politics  and  history. 

The  project  has  been  financed  by  four  outright  grants  from  the  National 
Endowment  for  the  Humanities  ,  a  one  year  grant  from  the  California  State  Legis 
lature  through  the  California  Heritage  Preservation  Commission, and  by  gifts  from 
local  donors  which  were  matched  by  the  Endowment.  Contributors  include  the  forme: 
law  clerks  of  Chief  Justice  Earl  Warren,  the  Cortez  Society,  many  long-time  sup 
porters  of  "the  Chief,"  and  friends  and  colleagues  of  some  of  the  major  memoirist; 
in  the  project.  The  Roscoe  and  Margaret  Oakes  Foundation  and  the  San  Francisco 
Foundation  have  Jointly  sponsored  the  Northern  California  Negro  Political  History 
Series,  a  unit  of  the  Earl  Warren  Project. 

Particular  thanks  are  due  the  Friends  of  The  Bancroft  Library  who  were 
instrumental  in  raising  local  funds  for  matching,  who  served  as  custodian  for  all 
such  funds,  and  who  then  supplemented  from  their  own  treasury  all  local  contribu 
tions  on  a  one-dollar-for-every -three  dollars  basis. 

The  Regional  Oral  History  Office  was  established  to  tape  record  autobiogra 
phical  interviews  with  persons  prominent  in  the  history  of  California  and  the 
West.  The  Office  is  under  the  administrative  supervision  of  James  D.  Hart, 
Director  of  The  Bancroft  Library. 

Amelia  R.  Fry,  Director 

Earl  Warren  Oral  History  Project 
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INTRODUCTION 

Date  of  Pre-Interview  Conference:   20  March  1971 

Date  of  Interviews:   7  July  1971;  31  October  1972;  15  June  1973 

Place  of  Interviews:  Mr.  McGee's  office  in  the  American  Justice  Institute, 

Sacramento,  California 

Those  Present:   Pre-Interview  Conference — Mr.  McGee  and  Interviewers  Schwartz 

and  Fry 

First  Interview — Mr.  McGee  and  Interviewer  Schwartz 
Second  and  Third  Interviews — Mr.  McGee  and  Interviewer  Fry 


When  Richard  McGee  was  selected  by  nationwide  examination  and  interviews  to 
head  the  California  corrections  system,  taking  office  1  May  1944,  he  was  to  face 
two  major  challenges:   instituting  the  reorganization  of  the  system  as  outlined 
in  the  complex  and  partly  ambiguous  "Deuel  Bill,"  and  an  increase  in  prison  popu 
lation  from  5710  to  11,280  six  years  later. 

Although  McGee  headed  corrections  until  1967,  this  interview  focuses  on  the 
years  of  the  Warren  administration.   However,  his  experiences  and  controversies 
in  New  York  when  working  with  Austin  MacCormick  under  Mayor  Fiorello  LaGuardia  are 
included,  as  well  as  his  years  as  Director  of  Institutions  for  Washington  State 
before  he  came  to  California. 

At  the  time  of  the  interview  his  private  consultancy  was  burgeoning  into 
first  a  two-room  suite  then  an  entire  floor  of  an  office  building  in  downtown 
Sacramento  and  he  was  president  of  his  own  American  Justice  Institute.   Requests 
for  studies  were  coming  in  from  many  other  states,  some  wrestling  with  old  problems, 
some  which  heralded  the  "revolution  in  corrections"  he  foresaw  as  the  phenomenon  of 
the  Seventies.   In  addition,  foundation  grants  were  making  it  possible  for  him  to 
acquire  a  research  staff  for  projects  built  around  basic  issues  of  criminal  justice. 

Busy  as  he  was,  he  always  scheduled  time  for  our  project  whenever  it  was 
requested.   The  pre-interview  conference  was  held  with  interviewer  Mort  Schwartz, 
professor  of  law  and  law  librarian  at  University  of  California,  Davis,  and  this 
interviewer.   Mr.  McGee  presented  an  overview  of  his  career  and  of  an  outline 
evolved  on  those  issues,  problems,  and  events  that  he  considered  most  relevant  and 
crucial.   Three  months  later  he  and  Schwartz  recorded  the  first  session  and  were 
prepared  to  continue  but  scheduling  difficulties  intervened.   Fry  became  the  inter 
viewer  for  the  second  and  third  sessions. 

In  between,  as  counterpoint,  ran  the  motif  reinforcing  the  significance  of 
getting  a  record  of  McGee's  extraordinary  career.   Sheldon  Messinger,  professor  of 
criminology  at  University  of  California,  Berkeley  and  specialist  in  the  history  of 
the  State  Adult  Authority,  held  two  conferences  with  Fry  and  made  available  those 
documents  of  his  research  which  were  relevant  to  McGee's  tenure.   Earl  Warren,  then 
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Chief  Justice-retired,  told  Fry  privately,  and  with  great  feeling,  during  a  lunch 
in  his  chambers  in  the  Supreme  Court,  that  McGee  was  one  of  his  best  appointments 
and  most  successful  agency  heads;  his  memoirs  would  be  of  highest  importance  not 
only  in  his  field  but  for  an  understanding  of  the  sort  of  administration  that  he, 
Warren,  had  tried  to  build.  Warren's  departmental  liaison  man,  Merrell  F.  "Pop" 
Small,  felt  strongly  that  only  in  interviews  could  we  recapture  McGee 's  method  of 
administering  corrections  because  he  often  solved  mounting  crises  quietly  by,  for 
instance,  slight  reorganizations  here,  a  conference  there;  only  McGee  would  know 
just  which  problem  such  an  action  was  designed  to  solve  or  de-fuse.   Finally,  his 
long-time  secretary  Blanche  Sanders  had  threatened, in  mock  seriousness,  to  resign 
if  he  did  not  take  time  to  set  down  his  memoirs. 

McGee 's  office  was  light  and  airy  with  windows  on  two  sides.  There  were 
traffic  noises  outside,  partly  absorbed  by  the  drapes  and  the  deep  shag  rug,  which 
were  both  in  muted  gold  hues.  A  few  of  his  awards  were  on  the  wall,  with  one 
photograph  of  Earl  Warren  as  chief  justice  and  another  of  Warren  obviously  congra 
tulating  McGee.   His  desk  was  large  and  opposite  was  a  comfortable  couch  and  a 
painting  of  an  Indian  pueblo  with  a  redwood  frame.  Another  painting  of  a  Pueblo 
potter  hung  over  his  bookcases.  The  titles  spoke  to  the  breadth  of  the  man:  both 
Kinsey  studies  (Sexual  Behavior  in  the  Human  Male,  likewise  Female) ,  Programming 
Business  Computers,  Karl  Menninger's  The  Crime  of  Punishment,  Thomas  Wilson's  Are 
Prisons  Necessary,  and  Search  for  Community  in  Prison  by  Elliot  Studt,  Sheldon  L. 
Messinger,  and  Thomas  Wilson — to  name  a  few.  His  own  first  publication,  Instruc 
tional  Units  in  Wood  Finishing,  printed  the  first  time  in  1926  and  still  being 
reprinted  in  the  '50s,  was  shelved  with  several  volumes  on  mechanical  drawing. 

McGee  himself,  taller  than  average  and  with  a  build  that  belied  his  true  age, 
was  handsomely  dressed  from  tie  to  shoes — in  an  elegant  gray  suit  for  the  second 
interview.  Occasionally  he  smoked  a  cigar.  He  has  a  quick  sense  of  humor  and 
enjoys  the  human  incongruities  in  a  bureaucratic  situation.  He  was  able  to  organizi 
his  thoughts  rapidly  and  bring  in  related  points  when  a  question  was  asked.  His 
general  attitude  toward  the  interviews  was  one  of  cooperation  if  not  enthusiasm — 
which  bespoke  more  of  the  way  in  which  he  typically  approaches  a  task  than  of  any 
particular  eagerness  to  embark  on  his  memoirs.  He  was  consciously  as  candid  as 
he  could  possibly  be  except  for  a  rare  occasion  when  he  felt  that  going  more  in 
depth  in  a  discussion  about  a  corrections  employee  would  have  been  unnecessarily 
damaging  now.   When  the  transcript  was  sent  to  him  for  any  corrections  and  addition 
he  reviewed  it,  changing  a  word  occasionally  for  clearer  meaning,  and  resolving  our 
questions  about  ambiguities  that  always  occur  when  oral  speech  is  converted  to  blacl 
and  white.  He  returned  it  for  final  typing  2  May  1974. 

He  also  went  out  of  his  way  to  aid  in  the  pre-interview  research  by  providing 
copies  of  his  major  articles  and  suggesting  bibliography.  As  these  leads  were 
followed,  other  documents  surfaced,  including  a  rare  set  of  the  fourteen-volume 
Reporter's  Proceedings  of  Governor  Earl  Warren's  Special  Committee  Investigating 
California  Penal  Institutions  (typed  carbon,  1943-1944) .   All  of  this  supporting 
documentation  will  be  deposited  in  the  Bancroft  Library. 

Amelia  R.  Fry 
Interviewer-Editor 

2  December  1976 
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Consultant  on  Special  Civilian  Committee  to  study  the  national 
and  international  stockade  and  confinement  problems  of  the 
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ATTACHMENT  RE: 


ARCHITECTURAL  PLANNING  EXPERIENCE 


While  an  undergraduate  at  the  University  of  Minnesota,  I  spent 
one  year  at  the  College  of  Engineering  School  of  Architecture. 

While  Deputy  Commissioner  of  Correction  in  New  York  City,  I  was 
responsible,  among  other  things,  for  liaison  between  the 
Department  and  the  Architect  during  the  construction  of  the 
Criminal  Courts  Building,  including  the  jail. 

While  Director  of  Public  Institutions  in  the  State  of  Washington, 
in  cooperation  with  six  architectural  firms,  we  made  preliminary 
plans  for  six  new  institutions  which  were  to  have  been  constructed 
after  the  war  when  building  materials  would  become  available. 
(I  became  first  Director  of  Corrections  in  California  before  the 
war  was  over. ) 

During  my  encumbency  as  Director  of  Corrections  (adult  corrections) 
and  later  as  Cabinet  Secretary  of  Corrections  including  th«j  youth 
facilities,  the  prison  population  expanded  from  about  6,000  to 
about  28,000, and  the  youth  institutions'  populations  expanded  from 
a  capacity  of  about  1,500  to  about  6,000.   Most  of  the  architectural 
work  was  done  by  the  State  Architect  but  I  personally  directed  the 
staff  assigned  to  develop  the  pre-design  programming  for  all  of 
these  facilities  and  maintained  a  close  personal  relationship  with 
the  architects,  designers,  planners  and  construction  supervisors. 

Under  California  law,  I  was  ex-officio  Chairman  of  the  State  Board 
of  Corrections  which  had  responsibility  for  setting  jail  standards 
and  approving  plans  for  jails  built  by  local  jurisdictions. 


#  #  # 


PREPARATION  AND  PRACTICE 

(Date  of  Interview:  July  7,  1971) 


I  EARLY  YEARS 


Growing  Up  in  Minnesota 


McGee:     Pop  Small  says  I  am  entitled  to  the  provisions  of  the  First 
Amendment  and  also  of  the  Fifth!   [Laughing] 

Schwartz:  All  right.  We'll  try  not  to  press  you.   I'd  like  to  start 

out  with  your  middle  name.  What  does  the  "A"  in  the  Richard 
A.  McGee  stand  for? 

McGee:     Allen.  Matter  of  fact  when  I  was  at  home  and  a  schoolboy 

that  was  the  name  I  went  by.   I  don't  know  what  impelled  my 
parents  to  call  me  by  my  second  name.  When  I  got  into  the 
Marine  Corps  (you  know  how  they  are),  they  said,  "First  name 
and  initial,  no  exceptions."  So  I  was  Richard  A.  McGee  and 
it  stuck  with  me  ever  since. 

Schwartz:  Do  you  ever  bump  into  people  who  call  you  by  your  middle 
name,  from  the  old  days? 

McGee:  Yes,  I  do. 

Schwartz:  When  were  you  born? 

McGee:  I  was  born  on  September  11,  1897. 

Schwartz:  And  the  place? 

McGee:     In  Chisago  County,  Minnesota.   I  was  born  on  a  farm,  near  a 
small  village  called  Wyoming,  named  for  Wyoming  valley  in 
Pennsylvania. 


Schwartz:  You  told  me  before  that  Chief  Justice  Burger  was  born  not 
too  far  from  there. 

McGee:     Yes,  the  town  of  Wyoming  is  four  miles  from  the  town  of  Stacy, 
and  he  was  born  on  a  farm  near  Stacy,  he  told  me. 

Schwartz:   Do  you  think  your  families  knew  each  other? 
McGee:     I  doubt  it. 

Schwartz:  Tell  me  something  about  your  parents,  the  names  of  your 

father  and  your  mother,  where  they  came  from,  what  they  did. 

McGee:     Well,  my  father's  name  was  Richard  Hardin.  My  mother's  name 
was  Elizabeth  Burr  Tepel.  My  father  was  born  in  Illinois, 
I  think  somewhere  near  Springfield.  His  father's  name  was, 
I  think  it  was,  James  Anderson  McGee.  After  he  had  four  or 
five  children  the  Civil  War  broke  out  and  he  joined  the 
Illinois  forces  and  went  into  that  conflict  and  left  my 
father,  who  was  then  about  twelve  years  old,  and  another 
brother  who  was  about  a  year  older  than  he  to  run  the  farm 
with  his  mother. 

When  he  came  back  from  the  war  they  moved  to  Kansas  in  a 
covered  wagon,  the  traditional  way,  and  settled  near  a  little 
town  down  on  the  river  named  Humboldt,  Kansas.  Those  were 
the  big  pioneer  days,  of  course,  when  there  were  very  few 
schools.   But  for  some  reason  my  father  managed  to  go  not  only 
through  grade  school  but  through  some  kind  of  an  institution 
they  called  an  academy,  which  was  a  predecessor,  I  guess,  of 
the  high  schools.  Although  he  studied  such  things  as  physics 
and  chemistry  and  history  and  things  like  that,  I  don't  know 
what  the  nature  of  that  kind  of  institution  was. 

Then  he  decided  to  become  a  preacher  and  went  up  to  the 
state  of  Minnesota,  which  was  in  those  days  a  pretty  pioneer 
state.  Minnesota  was  only  admitted  to  the  union  in  1849,  or 
thereabouts.   So  he  moved  up  near  this  little  town  I  am 
talking  about,  where  I  was  born,  and  was  a  Methodist  preacher 
in  a  log  church  for  a  time.   But  I  think  he  only  did  that 
for  a  very  short  period.  Then  he  became  a  farmer.  After  all, 
he  had  been  brought  up  on  a  farm  as  his  family  had  been  before 
him.  That  was  where  he  met  my  mother,  too,  near  this  little 
town. 

Her  parents  were  really  immigrants  from  Germany.  My 
grandfather  came  from  Hanover  and  my  grandmother  from  Prussia. 


McGee:     She  was  the  Prussian  of  the  family,  too,  I  might  add. 
[Chuckles] 

At  any  rate,  they  moved  onto  this  farm  and  lived  there 
for  I  don't  know,  I  suppose  nearly  twenty  years.   I  was  the 
last  one  of  the  family  born  on  the  farm.  They  moved  off  of 
the  farm  when  I  was  only  one  year  old.   I  remember  about  1898 
or  thereabouts  we  had  one  of  these  economic  "panics,"  they 
used  to  call  them—not  depressions.  Really,  I  think  he  went 
broke  on  the  farm.   I  remember  his  telling  us  that  potatoes 
were  their  big  product.  Potatoes  were  selling  for  6«{  a 
bushel.   They  didn't  even  bother  to  dig  them  out  of  the  ground. 

While  he  was  on  the  farm  he  used  to  teach  in  a  country 
school  in  the  wintertime.  They  had  these  terms  that  lasted 
three  or  four  months.  When  the  kids  on  the  farms  weren't 
needed  to  do  farm  work,  they  went  to  school  in  the  snowdrifts. 
He  used  to  walk  three  miles  to  a  town,  Forest  Lake,  where  I 
later  went  to  school.  He  taught  school  in  the  wintertime  and 
farmed  in  the  summer. 

When  he  moved  off  of  the  farm  they  moved  on  to  a  part  of 
the  farm  that  belonged  to  my  mother's  father.  They  had  taken 
up  land  under  the  old  free  land  practices  of  those  days  when 
you  got  160  acres.  My  grandfather  had  given  a  piece  of  one 
corner  of  the  land  to  the  school  district  to  build  a  school 
on.  They  later  built  another  school  elsewhere  and  so  he  took 
the  land  back  and  gave  the  land  to  my  mother.  When  they  moved 
off  the  farm  they  remodelled  this  old  schoolhouse  and  we  moved 
off  the  farm  into  that.  That's  the  place  I  remember  growing 
up. 

Schwartz:  How  many  children  were  there  in  your  family?  How  many  brothers 
and  sisters  did  you  have? 

McGee:     There  were  nine  altogether.  There  .were  two  boys  and  seven 
girls.   I  always  say  that  I  had  five  mothers  instead  of  one. 
I  was  well-mothered  when  I  was  a  kid. 

Schwartz:  Were  they  all  "Prussian  mothers"? 

McGee:     [Laughing]  No,  I  wouldn't  say  that.  My  mother  was  a  very 
kind  woman  really  and  my  sisters  were  all  good  people. 

I  went  to  grade  school  from  that  place.   It  was  a  country 
school  really.   It  only  had  two  rooms,  two  teachers --four 
grades  in  one  room  and  four  grades  in  the  other. 
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Father's  Influence 


Schwartz:  Was  your  father  teaching  in  that  school  then,  too? 

McGee:     No,  my  father  didn't  ever  teach  during  my  memory.  He  went 
into  the  building  business  and  never  was  particularly 
successful  at  it.  He  started  too  late  in  the  first  place, 
I  suppose;  at  that  time  he  must  have  been  close  to  fifty 
years  of  age,  you  see.   But  that  had  some  effect  on  my  life 
because  from  as  early  as  I  can  remember,  I  used  to  work  with 
him. 

By  the  time  I  was  sixteen  or  seventeen  years  of  age  I 
was  a  qualified  carpenter  and  worked  at  it  every  summer,  I 
guess,  for  fifteen  years.   Except  that  I  don't  like  to  work 
that  hard,  I  can  still  do  anything  that  any  carpenter  can 
do  and  some  that  a  lot  of  modern  carpenters  can ' t  do  because 
of  the  changes  in  technology.   It  was  because  of  that 
experience  that  I  was  able  to  earn  a  little  more  money  than 
some  kids  would  have  been  able  to  do  at  that  time.  That  was 
the  way  I  made  money  to  go  to  school. 

Schwartz:  Thinking  ahead,  I  imagine  that  must  have  been  very  handy  in 
your  work  in  the  institutions  —  sizing  up  building  problems, 
maintenance  and  that  sort  of  thing  and  making  judgments  and 
decisions  about  them. 

McGee:     Yes,  it  did.  Not  only  because  of  that  but  because  of  the 
other  badkground  that  I  had  in  the  field,  as  a  part  of  my 
educational  experience.   I  decided  that  I  was  going  to  be 
an  architect  and  I  studied  architecture  for  one  year.  That 
was  during  the  time  when  architects  were  starving  to  death 
and  I  couldn't  afford  to  starve;  so  I  changed  my  educational 
objectives  at  that  point. 

Schwartz :  Do  you  think  that  your  experience  in  working  with  your  father 
also  helped  you  in  dealing  with  subordinates  and  equals  and 
so  on- -giving  orders,  the  give  and  take,  the  rough  and  tough 
type  of  existence  that  must  have  existed  in  carpentry  work 
and  building  buildings? 

McGee:     Yes,  very  much  so,  I  think.  But  after  I  graduated  from  high 
school  when  I  was  just  a  little  past  sixteen  years  of  age, 
after  that  I  never  worked  for  my  father.   I  wanted  to  work 
for  somebody  else. 


Schwartz:  Is  that  because  you  didn't  get  along? 

McGee:     No,  I  guess  that  I  was  independent  and  wanted  to  have  other 
experiences  and  be  on  my  own.  From  the  time  I  was  seventeen 
years  old,  my  parents  never  contributed  any  financial  aid  or 
employment  aid  either.   I  went  out  and  did  it  myself. 

Schwartz:  How  did  your  father  feel  about  your  wanting  to  go  to  work 
elsewhere? 

McGee:     Oh,  I  think  he  thought  it  was  all  right.  And  he  didn't 

always  have  employment  for  me  either,  because  by  that  time 
he  had  gotten  to  the  point  where  he  was  no  longer  a  young  man 
by  any  means,  and  he  didn't  always  have  things  for  me  to  do. 

I  learned  another  thing  which  was  a  characteristic  of 
the  times,  I  guess  —  that  if  you  took  a  job  building  in  a 
rural  community,  they  ordinarily  would  provide  board  and  room 
for  you  while  you  were  working  building  barns  or  farmhouses 
or  what -have -you,  because  you  were  far  away  from  town  and 
transportation  wasn't  such  that  you  went  home  every  night. 
You  couldn't.   So  I  could  go  out  and  work  for  three  months 
in  the  summertime  and  probably  save  almost  all  the  money  that 
I  ever  earned --going  up  to  North  Dakota  and  Montana  and  places 
like  that  and  working  for  builders  that  were  building  rural 
buildings. 

Schwartz:  You  mentioned  your  father  was  a  preacher  for  a  time;  was 
religion  a  big  factor  in  your  family  life? 

McGee:     I  suppose  it  had  a  very  strong  influence  but  not  so  much  in 

terms  of  the  religious  creed  and  that  kind  of  thing.   In  some 
of  the  prohibitions  in  those  days  against  certain  kinds  of 
behavior- -my  father  never  took  a  drink  in  his  life  and  I 
never  heard  him  use  a  swear  word.  But  I  learned  at  the  age 
of  four  or  five  all  the  words  in  the  vocabulary  from  the  men 
who  worked  for  him!   Because  people  who  do  that  kind  of  work 
are  very  eloquent  in  that  department." 

Schwartz:   I  gather  your  father  was  receptive  though  of  these  people 
and  didn't  condemn  them  for  their  drink  or  their  language? 

McGee:     No- -he  was  an  intelligent  man.   I  don't  think  he  was  too 

accepting  of  that  kind  of  behavior,  but  he  realized  it  was  a 
fact  of  life  and  didn't  make  too  much  out  of  it. 
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Schwartz:  Did  he  ever  talk  about  politics? 

McGee:     Yes,  indeed.   That's  one  part  of  his  life  that  I  really  don't 
know  too  much  about  because  it  happened  before  I  was  old 
enough  to  have  much  appreciation  of  it,  but  he  was  very 
interested  in  politics.   I  don't  really  know  whether  he  was 
a  member  of  the  Minnesota  legislature  for  one  term  or  whether 
he  had  some  employment  during  one  term  in  the  Minnesota 
legislature  in  St.  Paul.   I  used  to  hear  him  speak  of 
Ignatius  Donnelly,  who  was  supposed  to  have  been  a  very 
important  figure  in  those  days.   I  don't  know  very  much  about 
him  but  I  think  he  did  some  writing.   Probably  it  could  be 
found  in  the  literature  somewhere. 

My  father  used  to  hold  some  local  offices,  you  know. 
He  was  a  justice  of  the  peace  for  a  long  time.   It  was  a 
part-time  thing  that  you  did  occasionally  when  somebody 
got  arrested  for  some  minor  offense.  He  was  assessor  in  the 
township  for  a  number  of  years.  I  don't  know  whether  it  was 
the  county  or  just  the  township  or  what  it  was.  Again,  this 
was  part-time  in  relationship  to  other  occupations.   So  he 
was  not  only  interested  in  politics,  but  he  participated  in 
it  quite  a  bit  —  to  the  embarrassment  of  my  mother  and  sisters 
who  didn't  like  the  criticisms  and  the  nasty  remarks  that 
were  made  by  his  opponents  and  things  of  that  sort.   [Laughs] 

Schwartz:  Did  your  sisters  go  to  school? 

McGee:     Well,  they  all  went  to  the  local  school.  Four  of  my  sisters 
were  older  than  I  and  my  brother  was  eight  years  older  than 
I.  They  all  went  to  the  grade  school  that  was  available. 
But  there  was  no  other  school  that  was  available  and  with 
the  burdens  that  were  on  the  family—they  were  really  poor  — 
they  weren't  able  to  go  away  to  school  and  didn't.  Most  of 
them  quit  at  that  point. 


High  School  Expenses 


McGee:     I  was  the  one  that  broke  the  ice  finally  and  went  to  high 
school.   But  that  probably  only  happened  because  the  town 
five  miles  away  from  us  started  a  high  school  the  year  before 
I  started  there.   But  there  wasn't  even  a  high  school  there 
until  one  year  before  I  started  and  the  senior  class  that  year 


McGee:     had  one  graduate, 
graduates. 


The  class  that  I  graduated  with  had  seven 


Schwartz 
McGee : 


Schwartz 
McGee : 


Schwartz : 
McGee : 
Schwartz : 

McGee : 

Schwartz ; 
McGee : 


How  did  you  get  to  school  and  back  home? 

Well,  on  the  train.   It  was  a  local  train—the  kind  of  train 
that  doesn't  exist  any  more,  I  suppose.   It  carried  the  milk 
from  the  farms  into  the  creamery,  and  the  people  that  commuted 
back  and  forth  to  the  Twin  Cities  used  it.   The  train  left 
our  town  at  7:30  a.m.  each  morning  and  arrived  back  at  about 
7  o'clock  in  the  evening. 

So  I  took  that  train  at  7:30  a.m.  every  morning  and  came 
back  at  7  o'clock  in  the  evening.   I  did  that  for  three  years. 
I'd  done  a  little  high  school  work  before  when  I  was  still 
in  the  grade  school,  so  I  finished  the  high  school  in  three 
years.   That  was  a  difficult  period  because  I  had  to  save 
money  to  pay  for  that  fare.   That's  where  the  cost  was. 

You  had  to  pay  for  that  out  of  your  own  pocket? 

Oh,  I  did.   I  worked  and  saved  money  in  the  summtertime  to 
have  the  money  to  get  myself  to  school  and  back.   They 
were  free  schools,  that  was  one  thing  about  it.  The  textbooks 
were  furnished  in  those  days  in  Minnesota.  There  was  no 
tuition  in  the  school.   Then,  of  course,  you  had  to  have 
clothes.   In  Minnesota  you  really  needed  clothes. 

Did  you  have  to  buy  those  out  of  your  own  funds,  too? 
As  I  remember,  I  did,  yes. 

What  drove  you  to  want  to  go  to  school  when  it  meant  paying 
for  the  expenses  out  of  your  own  pocket? 

Well,  [laughing]  it  was  the  only  pocket  there  was,  to  begin 
with. 

I  see. 

I  don't  really  know.  I've  thought  about  that.   I  suppose 
part  of  it  was  the  real  desire  to  escape  from  the  trap  that 
poverty  puts  you  into,  you  know.   I  don't  know  that  I  ever 
completely  escaped  from  it  but  at  least  I  got  where  I  had 
a  little  control  over  it! 
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Schwartz:  Have  you  ever  thought  about  those  formative  years  and  evaluated 
them  in  terms  of  what  influence  they  had  upon  your  own  work 
later  on,  particularly  in  the  corrections  system?  Were  they 
a  help  or  hindrance,  did  you  have  to  overcome  some  of  the 
prejudices,  experiences  and  so  on?  Were  they  useful  guides 
to  you? 

McGee:     Well,  I  think  one  of  the  things  that  you  learn  when  you  learn 
to  work  and  learn  to  do  it  early  is  you  learn  how  to  live  in 
a  working  situation  and  you  get  to  understand  working  people 
and  you  understand  what  makes  them  tick. 

And  after  all,  the  workers  in  corrections  and  particularly 
in  institutions  —  the  general  run  of  them—are  working  people. 
They  are  lower  middle-class  people  that  live  from  one  paycheck 
to  the  next,  you  know.   And  looking  beyond  that,  the  people 
that  get  into  the  system,  the  prisoners  and  the  probationers 
and  parolees  and  so  on.   It  is  rare  that  they  are  anybody  but 
poor  people,  too.   So  you  are  dealing  with  people  who  come 
out  of  a  culture  that  you  learn  to  understand  pretty  early 
because  you  have  been  a  part  of  it  and  you  learn  what  you  have 
to  do  to  survive,  really. 

Schwartz:  Were  you  ever  conscious  that  this  developed  an  empathy  between 
you  and  the  institutional  people,  both  the  employees  and  the 
inmates?  Did  you  ever  perceive  it  in  any  way? 

McGee:     I  don't  think  I  ever  thought  too  much  about  it  consciously. 
I  suppose  sort  of  subconsciously  I  was  aware  of  it.  The 
important  thing  is  to  be  able  to  communicate  with  people; 
you  can't  communicate  unless  you  have  some  kind  of  a  common 
basis  of  experience.  That's  the  important  thing.  And  you 
also  learn  to  work  early;  that's  one  of  the  things  that  I 
suppose  is  a  real  difficulty  with  the  young  generation  today. 
They  don't  really  learn  the  discipline  of  work  early  enough 
so  that  it  becomes  a  part  of  their  habit  of  life.  You've 
got  to  get  up  in  the  morning  and  you've  got  to  go  to  work 
and  when  you  get  there  you  have  got  to  do  what  is  expected  of 
you.   If  you  don't,  you  are  going  to  get  fired.  That's  the 
way  it  used  to  be  and  there  wasn't  any  ifs  and  ands  about  it! 

Schwartz:  That's  what  is  called  the  "Protestant  ethic,"  isn't  it? 
McGee:     I  suppose  it  is!   [Chuckles] 

But  whether  it  be  a  Protestant  ethic  or  not,  I'm  sure 
that  other  people  in  the  world  who  have  never  heard  of 
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McGee : 


Schwartz 


McGee: 


Protestantism  have  learned  the  discipline  of  work,  too.   It 
is  just  a  fact  of  survival.  There  are  different  ways  to 
survive  for  the  time  being,  but  you  also,  I  think,  begin  to 
think  if  you  have  any  intelligence  about  how  you  are  going 
to  survive  in  the  long  pull  and  not  just  from  one  paycheck 
to  the  next.   So  you  look  around  and  see  other  people  that 
are  better  off  than  you  are.   The  boss  is  always  better  off 
than  the  worker  and  you  look  at  him  and  say,  "How  do  I  get 
to  be  one  of  those,  instead  of  what  I  am?"   [Laughs] 

You  pay  out  of  your  own  pocket  to  go  to  high  school,  I  guess, 
is  the  answer. 

That's  right. 


Work  and  Study  in  the  Depression 


Schwartz:  Let's  go  on  from  your  high  school  education.  You  finished 
your  high  school  education  and  then  did  you  go  on  directly 
to  college? 

McGee:     Well,  almost  directly.   I  wanted  to  go  to  the  university  but 
again  it  was  not  financially  possible.   I  had  a  friend  with 
whom  I  graduated  from  high  school  and  we  decided  to  go  wherever 
we  could  and  so  we  went  to  the  teacher's  college,  which  was 
then  called  a  normal  school.  These  were  the  predecessors  all 
over  the  country  of  what  we  now  call  the  state  colleges. 
They  were  really  established  for  the  training  of  teachers. 
Minnesota  had  a  number  of  those.   They  had  one  at  St.  Cloud, 
which  is  about  sixty-five  miles,  I  guess,  from  the  Twin 
Cities.   This  is  an  interesting  bit  of  educational  history, 
I  guess.  They  had  a  five  year  course  and  they  also  had  a  two 
year  course.   The  five  year  course  started  when  you  graduated 
from  the  eighth  grade.   The  kids  could  go  there  coming  out 
of  the  rural  schools  and  the  farms  and  go  for  five  years  and 
have  at  that  point  a  certificate  to  teach  in  the  ungraded 
schools. 

Schwartz:  Was  high  school  regularly  a  three  or  four  year  program? 

McGee:     No,  it  was  four  years. 

Schwartz:   So  this  was  accelerated  one  year. 
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McGee :     Right.   Of  course  I  graduated  from  high  school,  so  I  had  a 
two  year  course  which  got  you  to  the  same  point.  That  is 
as  far  as  they  went  in  those  days.   That  was  the  same  level, 
roughly,  as  a  community  college  is  or  have  been  up  to 
recently. 

One  thing  my  parents  did  for  me  in  high  school,  they 
fed  me  at  least,  and  put  a  roof  over  me.   They  couldn't  do 
that  while  I  was  at  normal  school. 

They  had  the  quarter  system  way  back  then.   So  I  went 
six  months  out  of  each  year:   two  quarters  and  worked  the 
other  six  months  to  make  my  expenses.   I  think  I  finished  in 
two  six -month  pieces  and  one  three-month  period.   So  I 
graduated  from  the  teacher's  college  in  November,  if  I 
remember  right,  around  Thanksgiving  time  at  the  end  of  the 
fall  quarter  after  having  gone  for  five  quarters. 

Then  I  went  back  home  and  didn't  know  what  I  was  going 
to  do.  I  got  a  telephone  call,  I  think  about  the  29th  of 
December,  from  the  president  of  the  college  and  he  said 
there  was  a  job  at  Sauk  Centre,  Minnesota,  teaching  the 
sixth  grade  if  I  wanted  to  take  it.   They  wanted  a  man  and 
they  wanted  him  right  away  on  the  2nd  of  January. 

So  I  said,  "Okay,  I'll  take  it."  So  I  went  up  to  Sauk 
Centre,  which  by  the  way  is  the  hometown  of  Sinclair  Lewis 
whom  you  may  recall  as  the  author  of  Main  Street  and  all  that. 

What  had  happened  there,  they  had  a  bulge  in  the  birth 
rate  in  those  days  too.  They  had  too  many  kids  and  the  sixth 
grade  should  have  been  at  least  three  rooms.   Instead  of  that 
it  was  one.   There  were  sixty  of  these  sixth  graders  in  one 
classroom. 

Schwartz:  This  must  have  been  your  first  experience  with  crowded 
conditions-- 

McGee:     Crowded  conditions  and  maintaining  discipline  over  recalcitrant 
peopled   Because  what  had  happened  was  that  they'd  had  a 
woman  teaching  the  grade  during  the  fall  and  they  drove  her 
out  of  the  place.   I  don't  know  whether  she  was  fired  or 
whether  she  quit.   She  wasn't  there,  anyway. 

I  think  I  was  about  nineteen  at  that  time.   So  I  went 
there  and  I  managed  (I  guess  that  is  a  better  word  than 
"taught.")  the  sixty  kids  in  that  sixth  grade  from  then  until 
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McGee:     the  end  of  the  year.   But  I  managed  all  right.   I  used  some 
methods  that  probably  would  be  frowned  upon  today  but  they 
were  effectived   [Laughs] 

Schwartz:   Such  as? 

McGee:     Well,  I  learned  as  you  always  learn  with  a  group  of  people, 
that  there  are  a  few,  a  small  number  of  difficult  ones  who 
take  over.   You  have  to  let  them  know  right  away  that  you 
are  boss --and  they  found  out  that  I  was! 

Schwartz:  Do  you  want  to  confess  how  you  let  them  know? 

McGee:     Well,  I  wasn't  brutal  or  anything  but  —  and  there  was  another 
thing  existing  there,  too.  You  know,  in  a  small  town—it 
wasn't  too  small  a  town.   I  think  they  had  seven  hundred  or 
eight  hundred  people  in  school,  including  the  high  school. 
It  was  one  of  those  consolidated  school  districts.  You 
always  have  a  few  children  in  school  who  are  children  of 
prominent  citizens  and  members  of  the  school  board  and  things 
of  this  sort. 

School  principals  and  teachers  sometimes  get  a  little 
apprehensive  about  dealing  with  those  people.  Fortunately  I 
was  a  stranger.   I  didn't  even  know  who  they  were  and  I 
didn't  seem  to  care  much.  So  when  the  son  of  the  president 
of  the  bank  at  every  opportunity  would  pull  some  girl's  hair 
or  throw  a  book  or  something,  I  grabbed  him  by  the  back  of 
the  neck  and  shook  him  up  and  told  him,  "If  you  do  that  again 
you  are  going  to  get  hurt  worse." 

Schwartz:  And  that  worked? 

McGee:     And  it  worked!   Because  nobody  had  ever  done  that  to  them 

before.  You  know,  you  only  have  to  do  that  a  few  times  and 
it  doesn't  happen  again. 

Schwartz:  At  the  end  of  the  school  year,  what  happened? 

McGee:     That  summer  I  went  out  to  Montana,  I  think  or  someplace 

and  worked  during  the  summer  again  in  construction  work.   I 
don't  remember  how  I  found  out  these  things,  but  there  was 
always  someplace  where  there  was  more  building  going  on 
than  others.   I  guess  by  word -of -mouth  and  rumor  and  one  way 
or  another  you'd  find  out  where  these  places  were  and  I'd 
just  go  there.   Sometimes  I  didn't  get  a  job  right  away  and 
that  was  a  little  bit  worrisome,  but  I  managed. 
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McGee:         While  I  was  still  at  Sauk  Centre  I  signed  a  contract 

to  be  superintendent--!  guess  the  title  really  was  principal-- 
of  a  school  in  a  little  town  in  South  Dakota  where  they  had 
a  small  high  school  of  about  fifteen  kids  and  then  three  other 
teachers  teaching  the  grades,  the  little  town  of  Erwin,  which 
was  about  forty  miles  from  Brookings.   It  was  about  halfway 
between  Huron,  Humphrey's  home  town,  and  Brookings,  South 
Dakota.   So  I  was  the  principal  and  the  high  school  faculty. 

Schwartz:  How  many  students  did  you  have  in  high  school? 

McGee:     My  recollection  is  there  were  something  like  thirteen,  a  few 
more  girls  than  boys,  which  is  usually  the  case.  More  girls 
go  on  to  school  in  those  kinds  of  cultures  than  boys.   But 
there  were  several  boys,  too.  Of  course,  you  can't  teach 
all  the  high  school  subjects  every  year  so  you  arrange  certain 
subjects  you  teach  one  year  and  then  you  won't  teach  them  the 
next  year  and  so  on.   So  as  I  say,  I  taught  the  whole  high 
school  curriculum  as  well  as  acted  as  the  manager  of  the  school 
for  the  school  board. 

I  stayed  there  just  that  one  year.   I  worked  that  summer 
over  in  Huron,  as  a  matter  of  fact,  for  a  building  contractor. 
That  was  the  year  that  the  First  World  War  broke  out,  1917. 

I  figured  that  I  was  going  to  get  into  the  military 
service  anyway,  so  I  declined  continuing  in  that  job  for 
the  next  year  and  I  went  up  to  Minneapolis  with  the  intention 
of  going  to  the  university.  At  that  time  there  was  a  corps 
developed  by  the  military  called  the  Student  Army  Training 
Corps—the  SATC.  Most  of  them  were  in  the  Army  but  there  was 
also  a  contingent  of  the  Navy  and  one  of  the  Marine  Corps. 
So  I  looked  the  whole  situation  over  and  joined  the  Marine 
Corps  and  I  fought  the  battle  of  the  Marne  in  Minneapolis! 
[Laughter]   I  was  only  in  the  service,  you  see,  a  few  months 
before  it  was  over.  The  war  was  over  in  the  fall  of  1918. 
It  was  over  November  11,  1918,  remember?  [Laughs]   You  don't? 

Schwartz:   No,  I  don't.   [Laughter] 

McGee:     What  did  I  do?  I  worked  for  a  little  while  and  then  I 

borrowed  some  money  from  one  of  my  maiden  aunts,  a  sister  of 
my  mother  and  instead  of  going  to  the  university  I  went  to 
Stout  Institute  in  Menomonee,  Wisconsin.   Stout  Institute 
is  a  part  now  of  the  state  college  system  in  Wisconsin.   I 
guess  it  really  was  then  but  it  was  a  specialized  school  where 
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McGee:     they  trained  teachers  of  vocational  subjects  and  of  home 
economics. 

It  had  been  a  trade  school  at  one  time,  that  was  how 
it  got  its  name.   Stout  was  an  old  lumberman  who  helped  to 
slaughter  the  forests  of  Wisconsin.   He'd  been  concerned 
about  the  need  for  training  in  the  mechanical  trades  and 
he'd  started  the  school  with  his  own  money.  When  he  died 
his  widow  thought  the  whole  thing  was  a  waste  of  money  and 
she  didn't  continue  it  and  he  didn't  give  it  any  endowment 
so  they  turned  it  over  to  the  state.  The  state  converted  it 
into  a  training  school  for  teachers  of  mechanical  arts.  You 
know,  because  I  had  all  this  background  I  thought  I  might  do 
better  teaching  that  sort  of  thing  than  being  a  principal 
of  a  rural  school  and  that  sort  of  thing. 

Schwartz:   How  long  did  you  go  there? 

McGee:     I  went  there  for  the  rest  of  that  year.  They  were  on  the 
semester  basis,  so  I  was  there  for  four  and  a  half  months. 


Schools  for  Immigrant  Miners'  Children 


McGee:     Then  I  didn't  want  to  get  any  further  in  debt  so  I  took  a  job 
as  a  school  principal  on  the  Mesabi  iron  range  in  Northern 
Minnesota.   The  school  district  was  the  district  of  Gilbert, 
Minnesota.  There  is  a  whole  string  of  towns  up  there, 
Hibbing,  Virginia,  Gilbert,  Evelath,  Biwabie,  you  know.   These 
were  wealthy  towns,  with  a  big  tax  base  because  the  mines  were 
booming  on  account  of  the  war.  They  paid  their  teachers 
considerably  more  than  they  were  being  paid  elsewhere  in  the 
state  and  they  had  good  buildings;   It  really  was  a  quite 
progressive  school  district.  They  were  able  to  attract  pretty 
good  people. 

Schwartz:  What  level  were  you  teaching  at  that  school? 

. 

McGee:     I  didn't  go  there  to  teach.   I  was  principal  of  a  school  in 
one  of  the  mining  locations.  You  see  they  used  to  build 
houses  around  the  mines.  They  were  mostly  underground  mines 
in  those  days. 
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McGee : 


Schwartz : 
McGee : 

Schwartz: 
McGee : 


There  was  a  mining  location  called  Genoa,  which  I  suppose 
was  imported  from  Italy- -at  least  the  name.   The  miners  were 
almost  all,  with  the  exception  of  a  few  of  the  bosses,  recent 
immigrants.  Many  of  them  had  been  shipped  over  here,  you 
know,  by  the  carload  and  just  unloaded  right  there.  They 
were  brought  over  by  the  mining  companies. 

Where  did  they  come  from,  what  countries,  do  you  remember? 

A  great  many  of  them  came  from  Finland  in  that  particular 
area.  This  was  cold  country.  This  was  way  north  of  Duluth. 
They  only  have  about  three  months  of  summer  up  there. 

That's  why  they  called  it  Genoa. 

[Laughing]  They  had  to  have  something  to  remind  them  of  a 
warm  country!  There  were  also  Czechs  and  Italians,  a  few 
Swedes,  a  few  Italians  and  there  was  one  location  around  one 
mine  which  was  made  up  entirely  of  people  from  Montenegro. 
They  called  it  the  "black  location."  That  wasn't  the  location 
and  that  wasn't  the  mine  that  I  was  connected  with. 

It  was  a  grade  school—had  two  kindergartens,  by  the 
way,  again  because  of  all  these  young  children  who  were  born 
during  that  period.  Then  they  had  Americanization  classes. 
That  was  a  big  thing,  too.  These  were  night  classes.   I  used 
to  teach  some  of  those,  too,  to  make  a  little  extra  money. 
You  were  really  teaching  people  to  speak  the  language  and  to 
read  and  write  English,  that  kind  of  thing. 

We  had  at  that  school,  in  addition  to  myself,  I  think  about 
eight  or  nine  teachers.   I  stayed  there  two  years.  The  second 
year  they  had  built  a  new  school  that  only  had  five  grades  in 
it  about  three -eighths  of  a  mile  away  from  the  one  that  I 
was  running,  so  I  was  put  in  charge  of  both  of  them.   But  again, 
I  didn't  intend  to  stay  there.   I  still  had  it  firmly  fixed 
in  my  mind  that  I  was  going  to  go  to  the  university  and  at 
this  point  I  had  about  two  and  a  half  years  of  college. 

That  was  an  experience  that  was  a  little  bit  more  like 
public  institution  experience  than  anything  I  had  done  before 
or  since,  I  suppose,  because  these  were  rough,  tough  people. 
They  handled  their  kids  —  their  way  of  disciplining  their 
children  was  a  physical  discipline.  No  persuasion  or  argument 
very  much  amongst  those  folks  at  all! 
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McGee : 


Schwartz 
McGee : 
Schwartz 
McGee : 


Schwartz: 


McGee: 


I  remember  one  incident  that's  illustrative  ot  it.  We 
had  two  little  Italian  boys  of  the  same  family.  One  of  them 
was  really  a  complete  idiot.  He  just  couldn't  control  his 
bodily  functions.  So  we  got  him  committed  finally  to  a  school 
for  the  mentally  retarded.  This  other  boy  was  a  low  grade 
moron,  I  guess  really.   But  they'd  done  as  teachers  tend  to 
do- -they'd  promoted  him  from  one  grade  to  another  until  he 
was  in  the  fourth  grade  where  he  just  didn't  know  what  was 
going  on.   So  we  agreed  between  his  teacher  and  myself  that 
we'd  put  him  back  in  the  second  grade,  which  was  about  where 
he'd  function.  About  two  days  afterward  his  mother  showed  up. 
She  was  a  big,  stout  Italian  woman  and  spoke  English  rather 
brokenly. 

She  said,  "I  want  to  know  what  for  you  put  my  Mattsie 
back?" 

I  tried  to  explain  to  her  that  we  were  trying  to  fix  it 
so  he  could  learn  and  after  all  he  can't  learn  where  he  has 
been. 

She  said,  "You  make  him  to  learn!   It  is  like  in  the  old 
country.  Come  here,  Mattsie,"  she  said,  and  with  the  flat 
of  her  hand  she  hit  him  in  the  side  of  the  head  and  knocked 
him  at  least  six  feet.   He  went  against  the  wall  and  went 


down  on  the  floor  in  a  lump, 
learn." 


"That's  the  way  to  make  him  to 


These  were  the  kind  of  people  they  were,  you  see. 
You  were  still  at  an  impressionable  age,  too,  I  imagine. 
I  still  remember  that  quite  vividly. 
That  was  your  second  year? 

And  I  should  say  every  summer  that  I  was  there,  too,  I  worked 
for  a  building  contractor—building  schools,  by  the  way. 
I  became  an  expert  door-hanger.   I  hung  more  schoolhouse 
doors  than  I  ever  wish  to  see  again. 

I  guess,  too,  that  you  were  one  of  the  few  school  adminis 
trators  who  knew  the  school  inside  out. 

Yes.   [Laughs]   I  knew  some  of  the  parts  of  it  that  school 
principals  never  see. 
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Teaching  Vocational  Education 


McGee:     Well,  at  any  rate,  I  did  then  go  to  the  university.   I 

enrolled  in  the  College  of  Engineering  with  the  intention  of 
studying  architecture,  because  architecture  was  a  division 
of  the  School  of  Engineering  at  that  time  in  that  institution. 
After  a  year  of  that,  I  could  see  that  it  was  going  to  take 
me  four  more  years  to  be  qualified  to  be  an  architect.  So  I 
decided  since  I'd  had  all  the  training  and  education  in  things 
related  thereto  to  switch  over  to  the  College  of  Education 
and  get  myself  a  BS  degree  and  get  out  of  there  and  go  to 
work.  That's  what  I  did.   I  wasn't  there  for  two  full  years 
either.   I  was  there  for  a  year  and  two  quarters.  Again  I 
graduated  in  March. 

Schwartz:  With  a  degree  in  what  major  area? 

McGee:     The  degree  was  a  BS  degree  with  a  major  in  education  and  a 
minor  in  mathematics,  because  of  all  the  mathematics  I  had 
taken  in  the  engineering  school  where  I  went  through  integral 
calculus,  as  I  recall.   I  then  went  down  to  Stout  Institute 
and  taught  in  the  summer  session  for  nine  weeks,  a  half  a 
semester. 

Schwartz:  That  is  right  after  you  got  out  of  Minnesota? 

McGee:     Right.  Then  I  took  a  job  as  head  of  the  Department  of 

Industrial  Education  at  the  State  Teacher's  College  at  Minot, 
North  Dakota  and  I  stayed  there  one  year.  Then,  since  I  had 
been  a  student  at  Stout  Institute  and  they  had  gotten  to  know 
me  and  what  I  could  do  with  mechanical  skills,  I  went  back  to 
Stout  to  teach  building  construction  and  woodwork. 

As  is  so  often  the  case  in  schools  of  all  kinds,  I  guess, 
they  don't  have  quite  enough  students  or  quite  enough  time  to 
take  care  of  your  specialty  so  they  give  you  something  to 
teach  that  isn't  your  specialty,  in  addition.  So  I  had  two 
classes  a  day,  I  think,  in  bench  woodwork  and  one  in  carpentry. 
In  carpentry,  we  actually  built  a  building.  We  had  a  two-story 
loft  building  where  we'd  build  a  house  in  there  and  move  it 
out  and  put  it  on  a  foundation. 

But  they  needed  somebody  to  teach  a  beginning  course  in 
printing.  Printing  I  knew  absolutely  nothing  about!  Except 
that  I  could  read  print.  So  I  went  down  there  about  six  weeks 


. 
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McGee : 


Schwartz : 
McGee : 


Schwartz; 


McGee : 


Schwartz ; 


McGee : 


before  school  started  and  took  an  intensive  course  in  type 
setting  and  operation  of  a  Chandler  press  and  that  kind  of 
stuff  and  learned  enough  about  printing  to  teach  a  beginning 
class  [laughing]  for  nine  weeks. 

You  took  this  course  where,  at  the  university?  Or  at  Stout? 

Oh  nol  At  Stout  Institute.   But  I  only  did  that  one  semester 
because  by  that  time  there  were  enough  people  enrolled  in 
my  other  classes  so  that  I  didn't  do  that  any  more. 

Then  I  was  required  to  teach  another  course  that  I 
didn't  know  very  much  about,  namely,  wood  finishing.  Right 
over  there  in  the  bookcase  is  a  book  that  I  wrote—the  third 
one  from  the  right  on  the  top  shelf --Instructional  Units  in 
Woodfinishing. 


I'll  take  a  quick  look  at  it  while  talking, 
of  your  wood  finishing  teaching? 


This  was  a  result 


Yes.   I  knew  so  little  about  it  that  I  really  made  a  major 
effort  to  learn  and  found  that  there  was  relatively  little 
simple  material  written  that  could  be  used  for  instructional 
purposes.   So  I  started  writing  instructional  sheets  myself 
and  ended  up  writing  a  book,  which  now  is  out  of  print  by  the 
way.   It  was  published  in  1926,  I  think.   It  was  in  general 
use,  oh,  up  until  about  ten  or  twelve  years  ago. 

I  notice  that  it  was  first  copyrighted  in  1927  and  the  ninth 
printing  was  in  1950.   So  I  guess  you  were  famous  in  many 
wood  finishing  departments. 

I  taught  at  Stout  Institute,  I  think,  altogether  four  summer 
sessions  and  two  academic  years.   I  enjoyed  doing  what  I  was 
doing  there.   I  knew  I  was  a  master  of  what  I  was  doing, 
which  I  don't  think  I've  ever  been  since  [laughs].  Then  I 
was  offered  a  job  at  the  University  of  Minnesota. 


Graduate  Work  in  Education 


McGee:     I  took  the  job  at  Minnesota  because  it  would  give  me  an 
opportunity  to  do  graduate  work.   So  I  went  there.   I  was 
an  instructor  in  the  College  of  Education  in  the  Vocational 
Education  Department.   I  also  taught  in  the  University  High 


18 


McGee:   School,  which  was  the  experimental  school  which  was  used  for 
training  teachers  and  for  giving  them  opportunities  to  do 
research  work  and  that  kind  of  thing. 

I  suppose  it  was  there  that  I  really  became  interested 
in  the  whole  concept  of  research,  because  it  was  right  at 
that  period  that  there  was  a  great  interest  in  doing  research 
in  the  education  field,  which  hadn't  been  true  up  until  then. 
There  had  been  some  research  in  educational  psychology  and 
the  psychology  of  learning  and  that  sort  of  thing,  but  it  had 
been  pretty  esoteric  and  hadn't  been  applied  to  the  real 
classroom  experiences  very  much.  We  had  a  dean  of  the  School 
of  Education  who  was,  to  use  the  modern  terminology,  really  a 
bug  on  the  idea  of  research  and  of  examining  what  they  were 
doing  by  empirical  means  and  all  that. 

I  went  there  in  the  fall  of  1926,  I  am  quite  sure.   I  got 
my  master's  degree  in  educational  administration  with  a  minor 
in  economics  in  1928.  Again  I  worked  in  the  summertime  at  my 
old  craft.   I  went  out  to  the  University  of  Washington  in  1929 
to  teach  some  summer  courses  to  shop  teachers.   1  think  it 
probably  was  the  experience  in  Washington  that  influenced  me 
to  come  west,  by  a  strange  combination  of  circumstances.   I 
liked  Washington.   I  liked  it  because  of  the  climate  and  other 
factors.  One  thing  that  I  didn't  know  very  much  about  was  the 
weather,  because  the  weather  in  the  Puget  Sound  region  is 
quite  delightful  during  July  and  August  but  not  so  delightful 
the  rest  of  the  year  I  found  later. 

I  didn't  really  have  any  desire  to  be  a  college  professor. 
But  I  kept  on  doing  graduate  work.   I  did  all  the  course  work 
for  a  PhD  and  started  to  work  on  a  dissertation  but  it  wasn't 
one  that  interested  me  very  much,  to  be  honest  about  it.   I 
had  done  a  rather  elaborate  dissertation  for  the  master's 
degree  which  I  was  told  later  if  I  had  sense  enough  to  postpone 
it  and  put  it  all  together  later  I  would  have  had  a  good  enough 
dissertation  for  the  other. 

But  at  any  rate,  at  that  time  I  had  some  family  problems, 
too,  and  I  decided  to  get  out  of  the  university.   So  I  took  a 
job  with  a  utility  company  in  Minneapolis  in  the  personnel 
department.   Of  course,  this  was  another  indication  of  how 
little  you  learn  with  an  academic  education  because  I  had  a 
minor  in  economics  and  had  all  sorts  of  advanced  courses  in 
it  and  didn't  have  sense  enough  to  know  that  that  was  a  poor 
time  to  have  left  a  secure  payroll.   [Laughing]  That  job 
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McGee:     lasted  five  months  and  they  began  laying  people  off --even 

old-timers.   New- timers  like  me,  of  course,  found  themselves 
out  of  a  job  precipitously  in  a  very  difficult  time.  That 
was  1931.  So  here  I  was,  without  a  job  and  I  was  married 
and  had  three  kids.   So  I  began  to  appeal  to  some  of  my  old 
associates  in  the  education  business.   I  took  a  temporary  job 
in  Marshalltown,  Iowa,  teaching  shop  work  in  the  high  school. 
I  told  them  when  I  went  there  I  wouldn't  stay.   It  was  one  of 
those  things,  again,  where  they  needed  somebody  to  fill  out 
a  year.   I  went  there  at  the  beginning  of  the  spring  semester 
and  devoted  my  spare  time  to  finding  another  job. 
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II  U.S.  BUREAU  OF  PRISONS:   1931-33 


Any  Port  in  a  Storm 


McGee:     I  recalled  that  while  I  was  still  at  the  University  of 
Minnesota,  some  circulars  had  come  in  advertising  for 
candidates  for  the  position  of  director  of  education  in  the 
United  States  Bureau  of  Prisons.   I  couldn't  remember  who 
they'd  come  from,  except  the  Bureau  of  Prisons.   I  didn't 
even  know  what  federal  department  the  Bureau  of  Prisons  was 
in.   But  I  went  down  to  the  Post  Office  and  found  out  and 
wrote  them  a  letter  and  carried  on  a  correspondence  for  a 
few  weeks  with  Austin  MacCormick.  He  was  then  assistant 
director  of  the  Bureau  of  Prisons.   (I  got  a  note  from  him 
yesterday,  by  the  way.) 

The  job  that  was  available  was  director  of  education  at 
the  federal  prison  at  McNeill  Island,  Washington.  That,  you 
know,  looked  all  right  to  me. 

So  it  was  all  arranged  and  I  was  appointed  by  the 
attorney  general;  I  had  the  piece  of  paper  with  his  name  on 
it  and  everything  when  I  get  a  telegram  from  MacCormick  saying 
he  was  sorry,  but  it  turns  out  that  the  warden  out  there  didn't 
want  me.  He  had  another  candidate  that  he  preferred,  who  had 
been  a  member  of  the  legislature  of  the  state  of  Washington. 
He  was  an  educator. 

So  they  offered  me  a  job  at  the  Leavenworth  Annex,  which 
was  the  old  Army  disciplinary  barracks.   It  was  then  being 
run  by  the  U.S.  Bureau  of  Prisons  as  an  institution  for 
narcotic  addicts.  They  had  1,800  prisoners  there,  eight-five 
percent  of  whom  were  narcotic  addicts.   That  was  before  they 
had  built  the  two  institutions  at  Ft.  Worth,  Texas,  and 
Lexington,  Kentucky,  for  addicts,  which  came  later.  At  that 
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McGee:     time,  I'd  sawed  off  my  limbs  [laughs]  and  had  no  place  to  go. 
So  I  said,  yes.  So  I  went  to  Leavenworth  and  reported  there 
on  July  1,  1931. 

Quite  honestly,  it  was  a  port  in  a  storm.   It  was  not 
because  I  thought  I  had  any  overriding  interest  or  knew  very 
much  about  it,  except  in  the  course  of  all  this  education,  I 
had  taken  courses  in  sociology  and  psychology  and  all  the 
substantive  things  that  might  have  had  some  relevance  to  this. 


Starting  Schools  for  Inmates 


McGee:     I  was  to  institute  a  Department  of  Education  in  this  place 

for  the  education  of  prisoners,  which  they  hadn't  had  before. 
I  found  there  wasn't  very  much  sympathy  for  that  either  at 
the  local  level. 

Schwartz:  What  did  they  mean  when  they  said  "education"?  What  kind  of 
a  program? 

McGee:     Well,  it  meant  education  as  needed.  That  would  depend  on 
what  the  prisoners  needed.  Most  of  it  really  was  common 
school  subjects  because  in  that  institution  at  that  time  they 
had  a  great  many  Mexican-Americans  from  Texas.  You  see  they 
came  to  this  institution  from  all  over  the  United  States  and 
its  territories.   It  was  the  only  specialized  institution  they 
had  for  narcotic  addicts. 

You  had  these  people  that  had  a  language  problem  as 
well  as  being  illiterate,  and  we  also  had  a  great  many 
southern  Negroes  who  could  speak  English  quite  adequately  but 
couldn't  read  and  write.   Some  of-  them  could  read  and  write 
a  little,  you  know- -like  third  grade  level.  Then  you  had 
people  from  New  York  and  the  eastern  border,  many  of  whom 
were  fairly  literate  in  Italian  or  Czech  or  Polish  or  some 
other  language  but  who  didn't  know  the  English  language  and 
couldn't  read  or  write  the  language.  We  had  all  kinds  of 
different  educational  needs  in  order  to  make  them  capable  of 
functioning  in  society. 

And  here  and  there,  of  course,  there  were  a  few  with 
more  education.  An  interesting  fact  about  that  population 
at  that  time—we  had  sixty-five  prisoners  who  were  medical 
doctors. 
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Schwartz:  Who  were  addicts? 

McGee :     Who  were  either  addicts  or  who  were  there  not  necessarily 
for  being  addicts  but  for  violating  the  Harrison  Anti- 
Narcotic  Laws,  for  keeping  improper  records  and  dispensing 
narcotics  against  the  laws  and  engaging  in  criminal  behavior 
in  spite  of  the  fact  that  they  were  physicians.  They  were 
an  interesting  lot  of  people.  It  was  from  them  chiefly  that 
I  recruited  my  faculty.  So  I  had  a  faculty  made  up  of  a 
strange  combination  of  people,  about  half  of  whom  were  medical 
doctors. 

Schwartz:  I  guess  your  prison  population  was  the  healthiest  and  your 
faculty  the  best  educated. 

McGee:     [Laughs]   I  remember  one  of  these  courses  that  was  always 

popular  with  those  that  had  a  little  more  education,  who  had 
finished  grade  school  or  high  school,  was  Spanish.  Many  of 
them  came  from  the  Southwestern  United  States,  or  there  were 
always  those  who  had  the  notion  that  they  were  in  so  much 
trouble  in  this  country  that  if  they  really  learned  Spanish 
they'd  get  out  and  go  to  Mexico  or  South  America- -which  some 
of  them,  I  think,  did.   I  had  a  non-addict  Spanish  teacher 
who  was  born  in  Spain.  He  was  serving  a  term,  for  smuggling 
narcotics  in  this  country  from  Cuba.  Aside  from  having 
committed  a  criminal  act,  he  was  a  pretty  solid  sort  of  a 
person  and  a  good  teacher. 

I  stayed  there  for  about  two  years.  The  federal  bureau, 
of  course,  had  only  been  created  in  1929.  The  pressures  that 
brought  that  about  were  the  influx  of  federal  prisoners 
because  of  the  Volstead  Act.  Leavenworth  and  Atlanta  and 
McNeill  Island  were  their  principal  institutions;  they  had  a 
temporary  one  in  Chillicothe,  Ohio- -just  overrun  with  liquor 
violators.   I  think  they  had  as  many  as  6,000  prisoners  at 
Atlanta,  which  was  built  for  about  2,000.  So  they  had  to 
begin  immediately  building  new  institutions. 

The  first  new  major  penitentiary  that  they  built  was  at 
Lewisburg,  Pennsylvania.   It  was  opened  in  1932.  I  was 
transferred  there  then  to  open  the  educational  function  of 
that  institution.   I  started  there  I  think  about  the  first 
of  January,  1933,  and  I  stayed  there  two  years. 
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III  NEW  YORK  CITY  CORRECTIONS:   1933-1941 


Personnel  and  Program  at  Riker's  Island 


McGee :     In  the  meantime  Austin  MacCoraick  had  become  commissioner  of 
corrections  for  the  city  of  New  York  under  LaGuardia  in  1934. 
Of  course  the  story  of  the  scandalous  situation  that  he 
encountered  there  is  well  known  to  most  people,  in  this  field 
anyway.   So  he  convinced  the  mayor  that  he  had  to  recruit 
wardens  for  the  reformatory  and  the  city  penitentiary  on  a 
nationwide  basis  —  they  were  civil  service  positions,  by  the 
way.   It  was  unique  in  New  York  up  to  that  time  and  it  hasn't 
been  done  since  —  they  held  a  nationwide  examination  for  two 
positions— the  warden  of  the  city  penitentiary  and  the 
superintendent  of  the  reformatory  up  in  Orange  County,  New 
Hampton,  which  is  about  sixty  miles  from  New  York  City. 

The  old  penitentiary  on  Welfare  Island  really  was  two 
institutions.   It  was  the  workhouse  for  the  short-term  violators 
of  city  ordinances  and  the  penitentiary  was  for  longer  term 
offenders  who  were  guilty  of  gross  misdemeanors.  They  had 
been  in  the  process  of  building  a  new  institution  on  Riker's 
Island  a  number  of  years  during  the  Jimmy  Walker  administration-- 
I  am  getting  ahead  of  my  story  a  little  bit. 

I  took  that  nationwide  examination  and  was  either  number 
one  or  number  two  or  something  on  the  list.  It  was  MacCormick's 
intention  in  the  beginning  to  put  me  at  the  reformatory.   But 
it  turned  out  that  the  other  candidate,  who  had  been  an 
assistant  superintendent  of  a  boys'  school,  seemed  to  be  better 
suited  for  that  position  so  instead  of  going  to  the  reformatory 
I  got  the  penitentiary  job. 

Schwartz:  The  one  at  Riker's  Island? 
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McGee:     Riker's  Island.   For  which  I  was  ill-equipped,  I  might  add. 

I  suppose  one  of  the  reasons  why  I  didn't  have  more  competition 
for  the  job  was  that  everybody  was  afraid  of  it,  honestly. 
You  know,  experienced  people  in  the  field  didn't  want  to  stick 
their  necks  into  that  kind  of  an  institution,  because  the 
whole  background  was  one  of  scandal  and  corruption.   But  at 
any  rate,  I  had  faith  in  MacCormick  and  I  guess  in  myself.   So 
I  took  the  job. 

The  institution  was  about  three-fourths  finished.  Many 
of  the  building  sub-contractors  had  gone  bankrupt.   The 
general  contractor  wasn't  bankrupt.  Many  of  the  sub-contractors 
had  just  defaulted.   At  least  one  of  them,  I  remember,  became 
one  of  my  prisoners  later  for  taking  kickbacks  from  his 
employees.   So  I  moved  out  there  into  a  fine  new  house  with 
eleven  rooms  and  four  bathrooms  and  all  that  kind  of  business. 

It  had  been  standing  there  filled  with  dust  for  several 
years  because  the  place  had  dragged  on  because  the  city  was 
broke,  you  see.   They  just  weren't  moving.   But  no  furniture. 
We  lived  in  that  house  for  a  year  and  a  half  with  only  the 
furniture  that  I  had  for  about  a  two-bedroom  apartment.  The 
living  room  was  the  sunroom  and  one  bedroom  and  a  kitchen  and 
that  was  it.  The  rest  of  the  house  we  just  rattled  around  in, 
because  they  didn't  even  have  money  to  buy  furniture. 

Schwartz:  Where  did  your  children  go  to  school  while  they  were  there? 
How  did  they  even  get  to  school? 

McGee:     Well,  this  is  one  of  the  personal  things  that  happened  to  me 
in  that  period.   I  was  divorced  from  my  wife,  my  first  wife. 
They  continued  to  live  in  Minnesota,  although  the  oldest 
daughter  lived  with  us  part  of  the  time.   By  that  time  she 
was  college  age.   She  had  no  problems  getting  downtown  on  the 
ferryboat  and  subway. 

But  in  the  beginning  this  place  was  a  shambles.  All  the 
cell  buildings  were  built  to  house  a  total  of  over  two  thousand 
people,  but  the  cells  and  the  locking  devices  and  everything 
had  been  installed  before  the  roof  had  been  put  on.  The 
roof  was  on  when  I  got  there  but  the  stuff  was  so  rusted  it 
all  had  to  be  taken  apart  and  put  together  again. 

The  kitchen  ordinarily  is  the  heart  of  an  institution. 
But  they  had  built  almost  everything  else  but  not  the  kitchen. 
The  kitchen  building  wasn't  even  built,  to  say  nothing  about 
the  equipment.   So  it  was  a  matter  of  getting  all  these  things 
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McGee :     put  together  finally,  so  that  we  could  operate  an  institution. 

There  were  a  few  prisoners  on  the  island  but  they'd  been 
living  in  old  wooden  barracks.   They  used  to  call  it  "The 
Municipal  Farms,"  which  was  a  kind  of  euphemism  for  what  it 
was.  Most  of  them  were  alcoholics  and  drug  addicts.   There 
was  an  old  warden  who  was  about  ready  to  retire.  He'd  been 
running  that  little  operation  and  he'd  had  a  couple  of 
hundred  prisoners. 

So  for  the  first  six  months  or  so  that  I  was  there,  I 
didn't  pay  any  attention  to  that.  He  ran  that  part  of  it  and 
I  had  nothing  to  do  with  him.   I  was  getting  acquainted  with 
the  department  and  with  the  laws  and  the  city  government  and 
also  trying  to  help  the  department  get  some  order  out  of  the 
chaos  that  existed  up  there  on  that  island. 

But  we  finally  got  the  thing  put  together  so  that  we 
were  able  to  begin  moving  prisoners  into  it  on  February  8, 
1936--another  date  I  remember  pretty  well.  We  began  moving 
the  prisoners  out  of  Welfare  Island.  The  intention  carried 
out  later  was  to  abandon  the  two  old  institutions  on  Welfare 
Island.   So  over  a  period  of  months  we  moved  the  whole  crowd 
up  there,  including  the  personnel.  That  represented  something 
of  a  problem. 

In  the  beginning  while  we  were  making  the  transition,  I 
had  a  deputy  who  was  an  old-timer  in  the  department.  He  had 
been  kind  of  a  problem  in  the  department.  He  was  an  honest 
man  and  an  industrious  man  but  he  had  a  very  bad  temper. 
When  most  people  had  him  around  a  little  while  they  didn't 
want  to  have  anything  to  do  with  him.  He'd  been  shanghaied 
up  to  New  Hampton.  He'd  been  up  there  for  years  in  this 
little  reformatory.  Anyway,  he  became  my  deputy.  He  knew 
all  these  people  in  the  department  and  he  knew  who  the  honest 
ones  were  and  who  the  crooks  were  and  who  the  drunks  were  and 
so  on.   I  am  talking  about  personnel  now. 

Schwartz:  Yes. 

McGee:     So  we  were  pretty  selective  for  a  long  time  about  the 

personnel  that  got  transferred  up  there  and  the  commissioner 
was  very  cooperative  in  sending  us  the  people  we  wanted. 
But  when  they  finally  moved  the  whole  outfit  up  there,  we 
took  everything  that  was  left.   And  some  of  them  were  real 
prizes.' 
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McGee:         Interestingly  enough—in  spite  of  the  fact  that  there 

was  all  the  background  of  corruption,  of  doing  business  with 
the  prisoners  and  taking  bribes  and  allowing  prisoners  to 
go  over  to  town  at  night  and  all  the  things  that  used  to  go 
on  up  there  at  Welfare  Island—really  the  problem  wasn't 
nearly  as  much  one  of  dishonesty  as  it  was  of  just  complete 
irresponsibility  and  alcoholism.  We  employed  a  retired 
doctor  to  act  as  a  truant  officer,  in  effect. 

Every  morning  employees  were  required  to  call  in,  at 
least  a  half  hour  before  they  were  supposed  to  report  for 
duty  if  they  weren't  going  to  show  up  for  any  good  reason- - 
like  really  being  ill  or  something.   In  each  case  where 
somebody  called  in  we  sent  the  doctor  out  to  see  if  he  had 
proper  medical  treatment.  A  good  deal  of  the  time  you  found 
out  he  wasn't  there.  His  wife  didn't  even  know  where  he  was. 
So  we  had  a  long  process  of  weeding  out  inept  people.  And 
some  of  those  drunks,  by  the  way,  were  pretty  good  employees 
when  they  stayed  sober. 

I  had  one  captain,  he  was  probably  the  best  captain  we 
had  but  he  was  a  periodic  alcoholic.  He  was  a  great  guy  . 
most  of  the  time  but  about  every  three  or  four  months  he 
suddenly  began  looking  very  downcast  and  sober  and  he  would 
have  some  business  that  he  had  to  take  care  of  right  away 
over  in  town.  He  always  had  some  good  story.  He  wouldn't 
come  back  and  sometimes  when  you  did  find  him  he  was  all  beat 
up  and  a  dirty  mess]  We  fired  him  four  times,  I  guess.   But 
it  was  during  the  Depression  and  he  had  four  little  girls. 
We  would  be  compassionate  finally  and  reinstate  him.  He'd 
go  along  for  about  a  few  months  and  it  would  happen  again. 

It  isn't  difficult  to  take  care  of  a  crook,  because 
when  you  catch  him  you  can  fire  him.  But  these  other  kinds 
of  weak  people  that  can't  discipline  themselves,  this  was 
the  worst  problem.  And  of  course  they  were  paid  poorly 
because  the  city  was  in  the  financial  condition  it  was  in. 
They  weren't  even  promoting  anybody.  Most  of  the  people  in 
uhe  superior  officer  positions  were  acting,  and  drawing  the 
salaries  of  journeymen.   I  think  I  recall  during  that  period, 
in  the  middle  thirties,  late  thirties  even,  they  got  $1,745 
a  year  and  one  meal  a  day  and  if  it  hadn't  been  for  that  one 
neal  a  day  some  of  them  probably  would  have  starved  to  death. 

But  at  any  rate,  we  got  the  place  put  together  and 
developed  a  good  medical  program.  We  had  a  seven  story 
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McGee:     hospital  building  and  we  got  some  good  personnel  in  there. 
I  would  say  that  by  1937  or  '38  this  was  as  well  run  an 
institution  of  its  kind  as  I've  known.  Not  because  I  had 
something  to  do  with  it  but  we  had  good  programs,  so  far  as 
you  can  have  good  programs  for  these  kinds  of  offenders. 

About  sixty  percent  of  the  penitentiary  prisoners  who 
were  serving  indefinite  terms  for  gross  misdemeanors  were 
really  the  same  kind  of  people  you  find  in  state  prisons. 
A  great  many  of  them  had  been  in  state  prisons  before  but 
had  pled  guilty  to  an  offense  of  lesser  degree,  you  know 
the  practice,  and  gotten  a  city  penitentiary  sentence  instead 
of  one  to  state  prison. 

One  of  the  things  that  we  never  did  in  that  institution 
was  put  two  men  in  a  cell.   I  never  could  do  anything  about 
that  in  California  because  it  was  already  established  there. 
We  had  a  capacity  of  2,200  cells  but  at  one  time  we  had  3,200 
people  there.  But  we  took  care  of  them  by  converting  other 
buildings  into  big  dormitories  for  these  short  term  people 
that  were  serving,  most  of  them,  less  than  thirty  days,  you 
see.   They  were  mostly  alcoholics  picked  up  off  the  streets. 

But  as  far  as  having  any  sense  of  accomplishment  in 
adjusting  peoples'  lives  and  so  on,  I  have  to  say  that  to 
the  extent  that  that  happened  it  was  almost  an  accident 
because  it  was  a  mass  operation.  We  ran  over  25,000  people 
a  year  through  that  one  institution. 

Schwartz:  It  was  a  warehouse  then. 

McGee:     Yes,  but  not  entirely;  they  did  get  good  medical  care  and  this 
is  what  most  of  them  needed  more  than  anything  else  and  they 
were  fed  well.  We  developed  a  good  feeding  program  and  had 
some  good  people  in  charge.  They 'were  dressed  out  in  decent 
clothes—at  least,  clothes  suitable  for  their  way  of  life  and 
the  climate.   But  there  was  no  aftercare  program. 

Some  of  the  penitentiary  cases  were  put  on  parole,  but 
the  parole  service  was  pretty  limited,  too.   So  that  it  was 
a  typical  revolving  door.  You  saw  some  of  these  people  over 
and  over  and  over  again.   Some  of  them  that  were  the  kinds  of 
personalities  that  you'd  notice  in  handling  that  many  people 
and  when  I  would  see  them  several  times  during  the  same  year, 
I  would  take  a  look  at  their  record. 
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McGee:          I  remember  we  had  one  fellow  that  I  got  a  little  bit 
interested  in.   He'd  actually  been  arrested  and  received 
a  short  sentence  one  hundred  times] 

Schwartz:  7or  the  same  kind  of  conduct? 

McGee:     Disorderly  conduct,  begging  on  a  subway  and  all  kinds  of  minor 
violations  of  city  ordinances. 

Schwartz:  Do  you  think  that  some  other  kind  of  a  setting  would  have 
been  more  effective  in  dealing  with  these  kinds  of  people? 

McGee:     What  was  needed  more  than  anything  else  was  some  kind  of  a 
way  of  dealing  with  them  after  they  got  out  of  the  place, 
some  follow-up  program.  That's  another  part  of  the  experience. 

We  did  develop  a  program  of  that  kind  for  a  very  short 
period  using  WPA  workers.  At  one  time  the  department  had 
over  six  hundred  WPA  white  collar  workers  and  we  used  them 
in  the  institution  for  all  kinds  of  purposes.  You  know  we 
had  nurses;  we  even  had  a  couple  of  WPA  dentists;  we  had  two 
civil  engineers.   [Laughs]   Getting  $93  a  month  or  something 
like  that. 

Schwartz:  And  lucky  and  happy  to  have  it. 

McGee:     Yes,  indeed  they  were.  Those  were  rough  times. 

Then  we  had  a  lot  of  WPA  construction  projects,  too, 
and  PWA  projects.  Much  of  the  building  that  had  to  be  done 
after  we  were  able  to  move  into  the  institution  was  done  that 
way. 

What  we  were  doing  with  some  of  these  people  was  making 
caseworkers  out  of  them.  They  had  had  education.   Some  of  them 
were  lawyers,  by  the  way,  some  of  them  were  lawyers  educated 
in  Europe.   There  were  a  good  many  Jewish  refugees  from 
Austria  and  Germany  that  had  gotten  over  here  before  the 
Hitler  regime  was  as  strong  and  active  as  it  was  later.  They 
saw  the  writing  on  the  wall  and  got  out  of  there. 

They  had  their  problems,  too.  While  they  could  speak 
English  in  an  academic  sort  of  way,  but  they  couldn't 
communicate --we  come  back  to  what  we  were  talking  about  a 
while  ago—they  couldn't  talk  to  these  Brooklyn  street  types. 
They  both  spoke  English,  but  they  didn't  understand  each  other. 
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Schwartz:  Did  they  have  any  kind  of  a  value  about  correctional  institutions 
like  the  Prussians'  attitude  —  if  you  want  to  use  that  again. 
Did  this  affect  their  work? 

McGee:     No,  I  don't  think  so.  Not  that  particular  group  of  people. 
We  had  a  few  people  in  the  custodial  force  that  brought  that 
kind  of  a  knock -them-d own  and  drag-them-out  attitude.   The 
custodial  force  was  what  we  used  to  call  "prison  guards  ;"  we 
call  them  "correctional  officers"  now.  We  began  calling  them 
that  during  my  time.   Their  old  official  title  in  New  York 
City  was  "prison  keeper,"  which  probably  was  a  more  honest 
statement  of  what  they  were  doing  than  "correctional  officers." 
A  great  many  of  those  people  were  immigrants.  A  great  many 
of  them  were  Irish  and  Italians.  We  had  quite  a  few  Negroes 
employed,  too.   But  most  of  them  had  come  up  from  the  South. 
And  some  Polish  and  a  few  Germans—not  very  many. 

We  had  one  German  captain  that  was  a  real  problem  to 
me.  He  was  very  bright;  he  could  pass  all  the  examinations 
but  the  minute  you  put  him  on  a  job  he  was  in  trouble  with 
somebody  almost  at  once.  He  didn't  have  the  capacity  to 
empathize  with  people.  You  know,  when  he  gave  them  an  order 
they  were  supposed  to  do  it  and  that  was  all  there  was  to  it, 
there  weren't  any  alternatives. 


Mayor  Fiorello  LaGuardia 


Schwartz:  Tell  me,  during  your  time  in  New  York,  did  you  deal  with  the 
mayor  ? 

McGee:     Not  a  great  deal.  I  had  a  number  of  interviews  with  the  mayor. 
Schwartz:  This  was  LaGuardia? 

McGee:     Yes.  He  visited  the  island  a  couple  of  times.  The  one  time 
he  came  out  there  he  came  to  dedicate  a  building  that  had 
been  built  by  WPA  and  of  course  this  was  one  of  those 
ceremonial  things  that  mayors  are  supposed  to  do  and  which 
LaGuardia  particularly  liked  to  do.  Of  course  we  were  expecting 
him.   But  he  didn't  want  to  come  over  there.  On  his  way  out 
there  he  was  very  irritated.  MacCormick,  the  commissioner, 
was  riding  in  the  back  seat  of  the  car  with  him  and  he  just 
couldn't  talk  to  the  mayor  at  all.  He  would  cut  him  off  and 
swear  at  him. 
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McGee:          So  when  he  got  over  there,  MacCormick  said,  "You  go  up 
and  show  him  around.   I've  been  trying  to  talk  to  him  all 
the  way  out  here  and  I  can't  get  him  to  listen." 

So  I  was  introduced  to  him.   I  don't  think  I'd  met  him 
before  that.  At  any  rate,  we  had  arranged  for  him  to  make 
his  speech  with  the  photographers  and  everybody  there.   Then 
we  wanted  to  take  him  up  to  the  institution  and  he  said, 
"I  don't  want  to  see  any  people  in  cages!"  and  all  this  sort 
of  thing. 

"Well,"  I  said,  "how  about  coming  up  and  having  a  cup  of 
coffee." 

"Well,  that  I  could  take,"  says  he. 

So  we  went  around  the  back  way.  We  didn't  go  through 
the  institution.  We  went  in  the  back  door  and  into  the 
employees'  dining  room  and  we  had  a  Navy  steward  who  really 
made  good  coffee  and  he  liked  the  coffee  and  began  loosening 
up  a  little.   [Laughs] 

As  you  may  remember,  the  mayor's  father  was  a  bandmaster 
in  the  army  and  he  had  some  personal  interest  in  music.   I 
don't  know  whether  he  played  any  instrument.  But  we  had  an 
inmate  band  and  the  auditorium,  the  assembly  room  was  just 
opposite  the  kitchen.   So  we  came  out  of  the  kitchen  into  the 
main  corridor,  which  was  about  a  fifth  of  a  mile  long,  by  the 
way.  He  heard  this  music  coming  out  of  there. 

"Where  is  that  music  coming  from?  I  want  to  hear  that." 

So  we  went  in  there  and  he  sat  down  in  one  of  the  pews-- 
because  the  thing  was  a  combination- -there  were  three  chapels 
and  the  three  chapels  could  be  thrown  together  and  make  a 
big  auditorium.  He  sat  down  in  one  of  these  pews  and  listened 
to  these  guys  play  for  about  fifteen  minutes. 

He'd  gotten  into  a  little  better  mood  by  that  time,  so 
we  started  up  the  main  corridor  towards  the  administration 
building  where  he  had  to  go  by  all  of  these  cell  buildings 
which  all  joined  on  this  long  corridor.  This  deputy  that  I 
mentioned  earlier  had  himself  all  dressed  up  in  his  uniform 
and  he  was  standing  up  there  in  one  of  the  doors,  saluted  the 
mayor  and  said,  "I  would  like  to  show  you  one  of  our  cell 
blocks,"  and  the  mayor  didn't  realize  where  he  was  going. 
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McGee: 


He  turned  into  this  cell  building, 
each  of  these  buildings. 


There  were  240  cells  in 


Schwartz : 


He  walked  all  the  way  in  until  he  got  over  where  he  could 
see  that  these  were  cells  and  there  were  men  in  them  and  he 
put  his  arm  up  over  his  face  like  this  [demonstrates],  "I 
can't  stand  it  to  see  men  in  cages!"  And  he  walked  out  of 
there,  his  arm  over  his  eyes  so  he  wouldn't  have  to  look  at 
the  people  in  cages. 

This  was  a  very  interesting  study  in  his  psychology 
because  he  talked  the  toughest  of  any  chief  executive  I  ever 
knew.   I  remember  that  we  had  a  famous  procurer  in  our  place 
for  a  while.  His  name  was  Nick  Montana.  He  was  supposed  to 
have  been  in  the  business  of  procuring  high-grade  prostitutes 
for  businessmen  and  that  sort  of  thing.   It  was  reported  that 
he  did  a  four  million  dollar  a  year  business,  which  was  more 
than  a  small  exaggeration.  But  when  Nick  was  sent  up  there 
LaGuardia  issued  an  order  that  "this  scum  of  humanity  is  to 
be  kept  in  permanent  isolation  until  his  term  is  up."  The 
mayor  didn't  even  know  what  isolation  was.  He'd  never  even 
looked  at  a  cell  where  a  guy  wasn't  in  isolation!   [Laughs] 

So  the  order  was  sent  up  to  me  and  well,  I  said,  "I 
don't  think  the  mayor  is  ever  going  to  come  out  here  to  see 
if  he  is  in  isolation  or  not."  So  we  just  put  him  in  an 
ordinary  cell.  We  didn't  give  him  too  much  freedom  but  we 
didn't  put  him  in  isolation.   I  don't  know  what  the  mayor 
would  have  done  to  me  if  he'd  known  that  I  hadn't  carried  out 
that  order  but  he  didn't  give  the  order  for  my  benefit.  He 
gave  it  for  the  benefit  of  the  public.   So  he  was  a  very  rough, 
tough  guy- -except  when  he  was  faced  with  the  human  reality  of 
being  tough.   Then  he  couldn't  stand  to  look  at  it. 

Did  you  have  any  subsequent  dealings  with  the  mayor  or  did 
you  have  any  other  kind  of  information  as  a  result  of  your 
experience  there  that  would  enable  you  to  describe  him  to 
others? 


Deputy  Commissioner 


McGee:     Well,  I  later  became  deputy  commissioner  of  the  department. 
Let's  see,  this  must  have  been  in  1939,  I  guess.  MacCormick 
had  been  ill  —  and  this  is  a  separate  story  all  by  itself. 
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McGee:     There  was  a  good  deal  of  disloyalty  on  the  part  of  the  people 
around  him  that  undermined  him  with  the  mayor.  When  he  came 
back  to  work  he  went  over  to  see  the  mayor  about  an  appropria 
tion  that  had  been  made  to  build  a  new  jail  in  Brooklyn.   The 
old  Raymond  Street  Jail  was  quite  a  scandalous  place.  It 
had  been  there  for  many,  many  years. 

During  the  time  that  MacCormick  was  away  the  mayor 
decided  that  he  wasn't  going  to  spend  this  money.  He 
apparently  was  going  to  use  it  for  something  else.   So 
MacCormick  went  over  to  see  the  mayor  and  the  mayor  told  him 
that  he  didn't  think  that  they  needed  the  Raymond  Street 
Jail  anyway  and,  you  know,  got  kind  of  rough.  He  could  get 
very  mean  and  angry.  MacCormick  began  giving  him  an  argument 
and  finally,  I  guess,  lost  his  temper  with  the  mayor  which- - 
veil,  the  mayor  could  lose  his  temper  but  you  weren't  supposed 
to  lose  your  temper  with  him.   I  guess  [he]  walked  out  the 
door  and  on  his  way  out  he  told  the  mayor  that  he  doubted 
whether  he  was  very  much  better  than  the  Tammany  politicians 
after  all.  Of  course  you  couldn't  have  said  anything  more 
insulting  to  LaGuardia  than  that  because  he  was  always  running 
against  Tammany.   So  he  just  decided  that  MacCormick  was 
mentally  ill.   So  he  called  up  the  deputy  who  was  a  man  by 
the  name  of  David  Marcus;  he  was  a  lawyer  and  a  graduate  of 
West  Point.   He  told  him  he  was  giving  MacCormick  an  indefinite 
leave  of  absence  and  that  "you,  Mickey,  are  the  acting  commis 
sioner."  He  didn't  tell  this  to  MacCormick,  he  tells  it  to 
his  deputy.   [Laughs] 

And  I  found  out  about  it  before  MacCormick  did!  Because 
Marcus  immediately  called  me  and  asked  me  if  I'd  come  down 
and  be  acting  deputy  commissioner.  I  said,  "Yes,  what  is 
going  on?"  and  he  tells  me.  So  I  called  MacCormick  and  he 
hadn't  heard  about  it  yet--from  anybody  —  from  his  deputy  or 
from  the  mayor.   So  MacCormick,  the  next  day,  wrote  his 
resignation.   So  I  stayed  in  there  as  deputy  commissioner 
with  another  deputy  commissioner  who  was  a  medical  doctor. 
Marcus  very  soon  afterward  went  into  the  military  service. 
He  was  a  colonel  in  the  army.  At  that  point,  I  was  taken 
over  to  the  mayor's  office  and  he  swore  me  in  and  all  that. 
Again  he  neglected  to  tell  the  two  deputy  commissioners  which 
one  of  us  was  boss.   I  assumed  from  the  way  he  was  talking  that 
I  was.   But  it  turned  out  that  he  really  meant  the  other  guy, 
I  guess,  because  the  other  fellow  was  an  old  associate  of  his 
and  a  resident  of  his  Italian  community  up  on  86th  Street. 
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A  Lack  of  Defined  Authority 

(Date  of  Interview:   June  15,  1973) 


Fry:       This  gap  began  where  you  and  David  Marcus  were  deputy  commis 
sioners  in  New  York  under  LaGuardia.  My  leadoff  question  is: 
What  did  you  mean  when  you  said  that  at  first  you  didn't  know 
which  of  you  was  in  charge  and  later  you  learned  that 
apparently  he  was?  At  that  point,  your  interview  ended. 

McGee:     When  Marcus  went  into  the  military  service,  the  mayor  didn't 
designate  either  one  of  us  as  acting  commissioner.   Since 
Amoroso  was  the  senior  of  us,  as  far  as  position  in  the 
administration  was  concerned,  they  assumed  that  he  was  to  be 
active  commissioner,  although  the  mayor  never  told  him. 

Fry:       You  mean  senior  in  tenure? 

McGee:     Yes.  When  MacCormick  became  commissioner  in  1934,  I  believe 
it  was,  the  mayor  appointed  two  deputy  commissioners;  one 
was  Marcus  and  one  was  Amoroso.  That  didn't  change  until 
MacCormick  left.  When  he  left,  Marcus  was  appointed  commis 
sioner.  Very  soon  after  that  Marcus  went  into  the  military 
service;  under  the  New  York  law,  he  retained  his  city  salary. 
That  was  the  city  law  at  the  time.  He  got  the  difference 
between  his  salary  as  a  colonel  in  the  army  and  his  salary 
as  commissioner;  so,  there  was  no  salary  to  pay  a  commissioner 
anyway  during  that  period. 

Amoroso  was  a  doctor.  He'd  been  the  second  deputy 
commissioner  under  MacCormick.  Marcus  had  been  the  first 
deputy- -sort  of  the  chief  of  staff  and  executive.  The  other 
man  was  a  physician  and  concerned  himself  primarily,  up  to 
that  point,  with  the  direction  of  the  medical  service  in  the 
department. 

Fry:       So  he  was  in  a  very  specialized  position? 

McGee:     As  a  matter  of  practice.  Of  course,  he  was  second  deputy 
commissioner,  so  that  the  question  of  his  having  a  very 
specialized  role  was  principally  because  of  his  qualifications. 
These  things  are  flexible,  depending  on  how  the  administration 
wants  to  operate. 


. 


34 


McGee:          There  was  a  very  awkward  period  from  the  time  that  Marcus 
went  into  the  military  service,  which  must  have  been  1940, 
I  suppose.   Amoroso  knew  very  little  about  the  system  and  had 
had  no  experience  except  what  he  had  had  as  the  director  of 
medical  services.   I  was  the  person  who  was  looked  upon 
primarily  to  run  the  department,  but  he  was  the  boss,  by  his 
own  assumption. 

I  suppose  if  I'd  been  a  little  bit  more  aggressive  or  had  a 
little  more  experience,  I  would  have  said,  "Let's  get  this 
settled;  let's  ask  the  mayor,  in  writing,  or  something."  But 
I  didn't  want  to  embarrass  him;  he  wasn't  about  to  do  it  for 
fear  it  wouldn't  go  his  way,  you  see.   So  nothing  happened. 

I  was  in  this  awkward  position  of  having  to  carry  on 
most  of  the  administrative  functions  when  I  really  didn't 
know  for  sure  what  my  status  was. 

Fry:       Was  he  a  difficult  person  to  function  with,  personally? 

McGee:     In  some  ways,  he  was,  because  he  was  quite  sensitive  about 
his  role.  Of  course,  he  had  grown  up  in  the  New  York 
environment  and  had  been  active  in  the  political  club  that 
sponsored  LaGuardia  when  he  ran  for  Congress  years  before. 
I  think  he'd  been  treasurer  or  something  of  the  political 
club,  which  was  made  up  mostly  of  persons  of  Italian  descent. 

As  a  matter  of  fact,  he  once  said  to  me,  long  before 
MacCormick  left,  that  he  had  no  particular  interest  in 
corrections;  that  what  he  was  interested  in  was  the  welfare 
of  the  Italian  community  in  New  York. 

He  immediately  began  acting  more  and  more  like  a 
politician  and  less  like  an  adminstrator  or  a  doctor.   I 
only  recite  that  because  it  was  an  awkward  position  for  me 
to  be  in. 

Fry:       Well,  it's  interesting  because  it  bears  later  then  on  the 
experience  that  you  brought  with  you  to  California,  in 
dealing  with  difficult  people  in  difficult  situations. 

McGee:  I've  often  said  that—after  I  left  New  York- -wherever  I  was, 
all  the  jobs  were  easy  after  that  one.  The  years  when  I  was 
warden  of  the  prison- -that  was  a  very  difficult  time  because 
of  corruption  and  the  bad  administration  and  the  low  morals 
and  everything  else  that  had  existed  there  before  MacCormick 
became  commissioner. 
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McGee:         Then,  when  I  got  to  the  commissioner's  office,  I  was  in 
this  awkward  sensitive  position  of  being  both  a  warden  and  a 
deputy  commissioner.   I  lived  out  on  the  island;  every 
Saturday  I  went  over  to  the  institution.   Even  for  sometime 
after  I  left,  Amoroso  didn't  appoint  a  warden;  the  deputy 
warden  who  worked  under  me  was  acting  warden  in  a  sense.   I 
was  really  responsible  for  two  jobs. 

Then,  of  course,  the  thing  that  often  happens  in 
situations  like  that  began  to  cause  problems.   It's  not  so 
much  because  the  individuals  are  difficult  but  because  of 
the  people  that  surround  them.   There  were  always  people  who 
were  trying  to  in  a  sense  "make  hay"  with  Commissioner 
Amoroso  who,  every time  I  did  something  that  they  thought 
impinged  on  his  authority  or  something  of  the  sort,  they'd 
be  peddling  tales  to  him- -"Do  you  know  what  McGee  is  doing 
now?"  Then,  the  first  thing  I'd  know,  he'd  be  angry  at  me 
wihtout  my  knowing  what  he  was  angry  about.   [Laughter] 

Fry:       Your  constituency  was  pretty  limited  I  guess. 

McGee:     I  didn't  really  have  a  constituency  as  far  as  the  political 
structure  was  concerned.  After  all,  I  went  there  as  a  civil 
servant  in  the  first  place;  I  didn't  think  it  was  my  business 
to  have  a  political  constituency. 

I  had  a  considerable  following,  I  think,  of  an  unorganized 
nature;  a  large  percentage  of  the  employees,  who  had  gone 
through  the  disorganized  period  of  the  Jimmy  Walker  administra 
tion  and  the  period  following  that,  were  delighted  to  have 
somebody  they  considered  fair  and  honest,  which  hadn't  been 
their  experience  for  a  long  time  in  the  past.  I  think  there 
was  a  great  deal  of  loyalty  among  a  large  proportion  of  the 
employees. 

Of  course,  that  was  one  of  the  things  that,  I  suppose, 
created  a  degree  of  jealousy  on  the  part  of  Amoroso  and  some 
of  his  immediate  cronies.  The  internal  organization  tended 
to  look  to  me  for  leadership  instead  of  him;  of  course,  that 
didn't  make  him  feel  any  better  toward  me. 

Fry:       How  long  did  this  situation  last,  about? 

McGee:     Well,  I  left  there  in  November,  1941.   I'd  say  it  went  on  for 
about  a  year  and  a  half. 

Fry:       It  seemed  like  about  ten  years  I  guess. 
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McGee:     It  certainly  did. 
Fry:       How  strange. 

McGee:     After  I  left,  Marcus  never  did  come  back,  except  for  a  visit 
once  in  a  while;  he  never  returned  to  the  job.  He  stayed 
in  the  army  until  he  went  over  to  Israel  and  got  killed.   The 
mayor  subsequently  did  appoint  Amoroso  the  commissioner;  he 
really  became  the  commissioner  but  not  until  sometime  after 
I  left  there.  You  had  Maccus  in  the  picture,  you  see,  still 
beir«g  on  military  leave. 

Fry:       Why  didn't  the  mayor  appoint  one  of  you  as  an  acting 

commissioner  while  Marcus  was  away  while  you  were  still 
there? 

McGee:     I  really  don't  know.   I  think  that  there  probably  was  an 

assumption  on  everybody's  part  that  Amoroso  was  the  acting 
commissioner,  and  he  was,  in  effect.  But  LaGuardia  never  to 
my  knowledge  ever  said  to  either  one  of  us--he  certainly 
never  said  it  to  me--"You're  the  acting  commissioner;  you're 
the  boss  over  there."  If  he  said  it  to  Amoroso,  I  never 
knew  about  it  and  Amoroso  never  told  me;  I'm  sure  Amoroso 
would  have  told  me  had  that  happened.   It  was  one  of  those 
things  that  just  rocked  along  without  any  real  firm  decision 
from  the  appointing  power.   I  suppose  that  was  our  own  fault; 
it  was  my  fault;  I  should  have  said,  "Hey,  which  way  is  it 
here  because  I  want  to  know."  If  I  had  it  to  do  over  again, 
I  would  have  done  that  very  thing,  but  I  didn't. 

Fry:      Was  that  a  typical  oversight  of  LaGuardia? 

McGee:     Not  really.  He  was  a  kind  of  Little  Caesar,  you  know.  Had 

it  been  brought  to  his  attention,  he  would  have  done  something 
about  it  immediately,  I'm  sure;  but  nobody  did. 


Richard  McC.ee,  left,  waiting  to  be  sworn  in  as  Deputy  Commissioner  of  Corrections,  Spring,  1939. 
Mayor  of  New  York,  Fiorello  H.  LaGuardia,  right,  is  administering  oath  of  office  to  David  Marcus 
as  Commissioner  of  Corrections,  succeeding  Austin  H.  MacCormick.  Mrs.  Marcus  is  looking  on. 


Special  committee  of  California  State  Senate  touring  Folsom  Prison,  February,  1959.   Left  to 
right:   Senator  George  Miller,  Senator  Paul  Byrne,  Senator  Hugh  Donnelly,  Richard  McGee ,  Robert 
McCarthy,  former  senator  and  Director  of  the  Department  of  "otor  Vehicles  and  Warden  Robert  Heinze. 
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IV  DIRECTOR  OF  INSTITUTIONS  FOR  WASHINGTON  STATE:   1941-1944 
Exploring  a  New  Position 

Fry:       Did  this  situation  lead  you  to  hunt  for  other  jobs? 

McGee:     I  didn't  hunt  for  another  job.  The  way  it  came  about  that  I 
left  was  that  the  state  of  Washington  had  apparently  been 
having  some  problems  about  their  institutions  —  in  particular, 
the  penal  and  correction  institutions.  The  American  Prison 
Association,  as  it  was  then  called  —  it  later  became  known  as 
the  American  Correctional  Association— had  its  convention  in 
November  of  1940  in  San  Francisco. 

Of  course,  all  of  the  governors  are  notified  of  those 
national  meetings  and  asked  to  send  delegates  and  that  sort 
of  thing.  Arthur  B.  Langlie,  who  was  the  governor  then  of 
Washington,  decided  to  go  to  that  convention  himself,  which 
he  did  with  some  of  his  associates,  I  guess. 

It  was  one  of  the  few  national  conventions  that  I  didn't 
go  to.   I  didn't  go  that  year  because  I  didn't  want  to  be 
away  from  New  York  too  long.   Besides  that,  there  was  the 
policy  of  the  LaGuardia  administration  not  to  pay  the  expenses 
of  anybody  to  national  conventions.   If  you  went  to  a  national 
convention,  it  came  out  of  your  own  pocket.   To  come  all  the 
way  out  to  California  for  a  convention  at  that  time  didn't 
seem  to  me  a  legitimate  expenditure  of  my  private  funds,  so  I 
didn't  go. 

One  of  the  purposes  that  Langlie  apparently  had  in  mind 
in  going  down  there  was  to  see  if  he  could  find  somebody  that 
he  might  appoint  as  the  director  of  their  Department  of 
Institutions  for  the  state  of  Washington  who  knew  something 
about  the  correctional  field.  He  talked  to  a  number  of  people. 
I  don't  know  exactly  all  those  that  he  did  talk  to,  but 
somebody  suggested  that  maybe  a  guy  like  McGee  would  be  a 
good  person  to  look  up. 
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McGee:          Sometime  later  in  the  fall  of  that  year,  or  early  in  the 
spring  of  '41- -I  don't  remember  which;  it  probably  was  the 
latter--!  got  a  telephone  call  from  a  man  named  Harold  Van  Eaton 
who,  at  that  time,  was  in  the  Langlie  administration  as  chief 
of  the  division  of  purchasing.  Apparently  he  was  coming  east 
on  some  other  business  and  the  governor  had  asked  him  to  look 
me  up  and  get  acquainted. 

I  did  meet  Mr.  Van  Eaton  at  his  request  in  a  downtown 
hotel  in  New  York—I  think  the  old  Taft  Hotel  as  a  matter  of 
fact.   [Laughter]   It  was  a  better  hotel  in  those  days  than 
it  is  now.   It  was  a  commercial  hotel. 

I  invited  him  to  come  out  to  the  institution  the  next 
day.  He  had  dinner  at  my  house.  He  did  quite  a  job  of 
selling  me  on  the  idea  of  coming  to  the  state  of  Washington. 
I  did  agree  that  I  would  go  out  personally  without  any 
commitment,  and  at  my  own  expense  again,  I  might  add,  because 
in  those  days  nobody  was  spending  any  public  money  if  they 
could  help  it,  I  guess. 

I  met  another  member  of  the  Langlie  administration,  a 
man  named  David  Lockwood ,  who  was  the  head  of  a  kind  of 
conglomerate  department  that  they  called  the  Department  of 
Finance,  Budget  and  Business,  which  had  within  it  a  number 
of  divisions.  One  of  the  divisions  within  that  conglomerate 
department  was  the  Division  of  Institutions. 

This  is  one  of  those  historical  things;  back  in  the 
twenties  sometime—or  up  until  then— there  had  been  a  kind 
of  an  organizational  structure  similar  to  what  they  had  in 
California  then,  namely  a  state  board  of  control.  You  didn't 
have  a  department  of  finance  in  California  until  C.C.  Young's 
administration.   Before  that,  you  had  a  board  that  really 
tended  to  control  the  money  and  so  on.  They  also  had  separate 
local  boards  for  the  institutions --that  was  the  pattern  in 
California,  too. 

Apparently  that  had  been  abolished  in  Washington. 
Instead  of  dividing  the  functions  of  this  board  of  control 
up  into  departments,  which  they  did  subsequently,  what  they 
did  was  to  lump  all  of  these  agencies  in  there  and  put  it 
under  a  single  director  instead  of  a  board.  Lockwood  was 
that  man. 

He'd  been  a  city  councilman  in  Seattle  during  the  time 
that  Langlie  had  been  mayor  of  Seattle,  before  he  became 
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McGee:     governor.   He  was  a  young  man;  he  was  only  about  twenty-six 
years  old,  I  think. 

Anyway,  I  met  him  in  Spokane.   Then  we  drove  by  automobile 
down  to  Walla  Walla,  because  they  were  most  concerned  about 
the  state  prison  and  also  the  reformatory  at  Monroe,  which 
is  over  in  the  western  part  of  the  state,  and  also  the  youth 
institutions  which  were  south  of  Olympia  a  short  drive—Grand 
Mound  and  Chehalis  were  the  two  places.   Those  were  the  names 
of  the  little  towns;  one  was  a  girls'  school  and  the  other 
was  a  boys'  school,  like  Ventura  and  Preston  were  in  California 
at  that  time. 

We  drove  down  to  Walla  Walla;  we  looked  that  place  over 
very  briefly.   They  had  an  acting  warden  there—a  fellow  named 
Maloney.   The  place  was  kind  of  a  sad  operation  in  terms  of 
my  standards. 

The  first  proposal  they  made  to  me  was  that  I  take  a  dual 
appointment  —  that  I  be  warden  of  Walla  Walla  and  director  of 
the  Department  of  Institutions.   The  Department  of  Institutions 
as  then  constituted  included  not  only  these  four  correctional 
institutions;  it  also  included  three  mental  hospitals,  two 
schools  for  the  retarded,  a  school  for  the  deaf,  a  school  for 
the  blind,  two  institutions  for  veterans— like  Yountvile  is 
in  California— a  research  hospital  over  in  the  desert.  There 
were  fourteen  institutions  all  together,  of  which  the  correc 
tional  part  was  really  the  smallest, 

I  told  them  I  wouldn't  be  interested  in  doing  that.   I 
was  already  warden  of  an  institution  and  a  deputy  commissioner. 
I  knew  that  you  really  can't  do  two  jobs  like  that  adequately. 
In  New  York  City,  after  all,  it  was  only  twenty-five  minutes 
between  the  central  office  and  the  institution;  if  I  was 
three  hundred  miles  away,  it  was  going  to  be  an  entirely 
different  matter. 

I  suggested  that  if  they  were  interested,  I  might 
consider  taking  the  job  of  director  of  the  Division  of 
Institutions  and  that  I  would  find  a  competent  warden  to 
run  Walla  Walla  and  be  responsible  for  the  whole  operation 
in  a  more  normal  fashion.  This  they  agreed  to  do. 

I  went  back  to  New  York,  and  I  really  went  through  a 
long  period  of  several  weeks  trying  to  make  up  my  mind  for 
sure.   Frankly,  I  don't  think  I  would  have  done  it  if  the 
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McGee:     situation  in  New  York  hadn't  been  as  uncomfortable  and 

unproductive  as  it  seemed.   At  any  rate,  I  finally  accepted 
the  job  and  reported  out  there  effective  the  first  of 
December,  1941.   I  can  always  remember  that  date  because 
I  had  to  buy  a  new  automobile. 


Onset  of  World  War  II  in  the  Northwest 


McGee:     I  was  out  trying  one  out  when  I  heard  on  the  car  radio  that 
the  Japanese  had  bombed  Pearl  Harbor  on  the  seventh  day  of 
December,  which  was  another  thing  that  changed  the  picture 
quite  radically  because  immediately  we're  in  the  war,  and 
the  west  coast  was  closer  to  it  and  there  was  more  anxiety 
about  it  up  there. 

Probably  there  was  more  anxiety  about  it  there  than  there 
was  in  California;  what  people  often  don't  know  if  they  don't 
look  at  the  globe  is  that  Seattle  is  a  lot  closer  to  Japan 
than  San  Francisco  is.  Of  course,  it  is  a  seaport.  There 
wasn't  any  question  in  anybody's  mind  during  the  next  year  or 
two  that  Seattle  was  going  to  be  bombed;  it  was  just  a  question 
of  when. 

In  any  event,  I  went  there -- 

Fry:       Could  I  pursue  that  just  a  minute?  It  would  be  good  to  get 
some  comparisons—you  talk  about  being  sure  that  you  are 
going  to  be  bombed,  and  a  lack  of  defenses  which  was  the 
feeling  in  California  at  that  time,  too.  Was  it  true  in 
Washington—that  they  were  defenseless  and  unprepared? 

McGee:     They  were  just  as  unprepared  as  here.  Of  course,  there's  a 
big  naval  yard,  as  you  know,  at  Bremerton,  which  is  across 
the  bay  from  Seattle  and  Tacoma.   But  they  were  just  as 
defenseless  as  any  other  place  on  the  west  coast  and  closer 
to  the  action,  in  a  way.   If  we  hadn't  won  the  Battle  of  Midway, 
it's  very  likely  that  we  would  have  been  bombed. 

Fry:      Were  you  in  the  governor's  counsels  or  in  a  position  to  hear 
any  of  the  communications  between  the  governor  and  whoever 
was  handling  civil  defense? 

McGee:     Yes,  in  a  way.  We  didn't  have  an  organization  there  like  you 
had  in  California  for  years  called  the  Governor's  Council, 
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McGee:     where  all  the  directors  are  members  of  the  council  and  meet 
with  him  periodically;  there  was  no  such  pattern,  although 
the  governor  from  time  to  time  had  meetings  of  department 
heads  and  I  was  always  invited. 

In  spite  of  the  fact  that  the  head  of  the  Department  of 
Finance,  Budget  and  Business  was  in  a  sense  technically  my 
administrative  superior,  and  I  always  respected  that,  I  had 
frequent  contacts  with  the  governor.   He  had  placed  consider 
able  reliance  in  me  because  he  had  a  lot  of  department  heads 
that  he'd  appointed  who  had  no  experience  in  government  at 
all.   People  like  that  very  often  put  their  feet  in  their 
mouths  when  they're  talking  to  the  press,  and  that  sort  of 
thing;  that  used  to  aggravate  him  something  awful. 

Fortunately,  I  either  kept  my  mouth  shut  or  my  foot  out 
of  my  mouth,  whichever  was  required.   [Laughter]   I  didn't 
embarrass  him. 

On  a  number  of  occasions,  he  would  have  small  evening 
meetings  at  his  house,  where  he  would  have  just  half  a  dozen 
people  to  talk  about  the  problems  of  the  state.  He  often 
invited  me  to  those.   I  had  a  very  good  relationship  with 
Langlie. 

To  pursue  your  question,  I'd  been  there  only  a  few 
months  when  this  whole  civil  defense  thing  began  getting 
organized.  One  of  the  positions  in  the  civil  defense  was 
what  they  called  the  hospital  officer,  who  was  supposed  to 
establish  guidelines  and  assist  the  public  hospitals  and 
private  hospitals  to  prepare  against  the  event  of  an  invasion, 
and  also  to  prepare  defenses  in  the  event  of  bombing  and  so  on. 

I  resisted  as  much  as  I  could  being  appointed  to  that 
job,  but. I  was  made  the  state  hospital  officer.   I  had  that 
on  top  of  all  the  rest,  which  was  another  reason  I  suppose 
why  I  got  a  little  closer  than  I  might  have  otherwise. 
Frankly,  the  whole  civil  defense  effort  was  mostly  a  lot  of 
hysteria  and  not  very  much  action.  When  I  tried  to  impose 
on  the  hospital  administrators  of  the  state  the  recommendation 
that  the  national  civil  defense  had  made  with  respect  to 
protecting  themselves  and  their  patients  against  invasion, 
they  were  extraordinarily  resistant.  They  weren't  going  to 
spend  the  money  to  put  up  the  proper  barricades  and  take 
the  other  kinds  of  precautions  recommended. 
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McGee:         Of  course,  I  didn't  have  any  power  over  these  people; 

all  I  could  do  was  tell  them,  "This  is  what  you  ought  to  do." 
If  they  didn't  do  it,  that  was  something  I  couldn't  do  any 
thing  about.   I  suppose  the  lesson  in  that  is  they  really 
have  to  be  hurt  before  they  get  to  the  point  where  they're 
willing  to  take  the  necessary  precautions.   Since  they  never 
got  hurt,  a  lot  of  the  things  that  civil  defense  was 
recommending  and  almost  demanding  be  done  never  were  done, 
partly  because  they  cost  a  lot  of  money.   You  can't  put 
screens  and  barricades  on  windows  and  paint  out  lights  and 
do  ail  the  other  things  that  were  provided  for  in  the  manual 
that  was  issued  by  the  national  defense  office  for  nothing. 

Fry:       There  again,  it  was  different  from  some  of  the  measures  that 

wers  taken  in  California,  such  as  the  removal  of  the  Japanese, 
which  had  the  support  of  some  very  powerful  interests  in  the 
state  to  whose  advantage  it  was  to  see  that  this  was  done. 

McGee:     The  same  thing  was  done  in  the  state  of  Washington,  though. 
Washington  had  a  big  Japanese  population.   Several  of  the 
so-called  relocation  camps  were  located  in  Washington.  One 
of  them  was  located  on  the  fairgrounds  right  next  to  one  of 
our  institutions,  as  a  matter  of  fact—near  Tacoma,  just  a 
half  a  mile  or  so  from  the  institution  for  the  feeble-minded, 
as  we  called  it  in  those  days,  at  a  little  town  called 
Puyallup. 

Fry:       Did  you  have  any  experience  then  with  the  relocation  camps, 

or  any  coordinating  problems  there,  because  they  were  nearby? 

McGee:     Not  any  direct  experience.  After  about  a  year,  I  was  offered 
a  job  by  the  relocation  authority  to  become  the  manager  of 
the  camps  in  the  northwest  which  I  very  wisely  refused  to  do. 

I  said  to  them,  "Are  you  drafting  me  to  do  this  as  a 
matter  of  national  responsibility  or  are  you  offering  me  a 
job?"  They  said,  "We're  offering  you  a  job."  I  said,  "In 
that  case,  I  refuse  it."  [Laughter]  That  would  have  been  an 
administrative  graveyard  I'm  afraid. 

Fry:       All  right.  That's  all  my  questions  on  Pearl  Harbor. 
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Personnel  Shortages 


McGee:     There  were  some  other  things  that  grew  out  of  the  war, 

though,  that  had  an  interesting  twist  I  suppose.  You  may 
recall  that  the  conscientious  objectors  were  given  a  choice 
of  going  into  the  military  service  or  of  going  to  jail  or 
of  serving  in  a  conservation  camp. 

The  state  of  Washington  turned  down  the  opportunity  to 
have  these  camps  in  their  state,  but  the  state  of  Oregon 
didn't.  There  were--I  don't  remember  how  many --probably  four 
or  five  of  the  conservation  camps  for  conscientious  objectors 
in  Oregon.  There  was  at  least  one  in  California  that  I  know 
about;  there  might  have  been  others. 

One  of  the  regulations  permitted  these  people  to  work 
out  of  these  camps  in  conservation  work  and  forests,  pest 
control  and  fire  prevention  and  all  the  rest  of  that  or 
they  could  be  assigned  to  work  in  public  hospitals. 
Immediately  after  I  got  there,  we  began  having  just  an 
almost  impossible  problem  with  personnel  because  the  wage 
levels  were  very  low  in  the  mental  hospitals  and  all  the 
public  institutions,  including  the  correctional  ones. 

They  had  a  minimum  wage  law  which  had  been  passed  during 
the  Depression  of  $100  a  month,  a  state  law.  They  managed 
to  get  around  that  by  paying  them  $60  a  month  and  charging 
them  $40  a  month  for  food  and  lodging  if  they  took  it;  if 
they  didn't  take  it,  that  was  their  hard  luck.  Most  of  the 
hospital  attendants  were  getting  $60  a  month  and  their  food. 
The  only  way  most  of  them  survived  really  was  that  a  man  and 
wife  would  work  together  and  get  a  room  in  the  employees' 
quarters;  they'd  get  their  shelter  and  their  food  and  put 
together  $120  a  month  for  two  of  them,  plus  their  maintenance. 

Of  course,  if  they  had  children,  there  was  no  out. 
Fry:       They  couldn't  live  there? 

McGee:     No.   So,  you  see,  you  had  the  shipyards  in  Bremerton;  they  began 
building  liberty  ships  like  mad.  Then  you  had  the  airplane 
industry  which  was  still  pretty  much  in  a  state  of  infancy, 
that  was  at  Renton,  which  is  the  Boeing  plant  just  outside  of 
Seattle.  Most  of  those  contracts  were  cost  plus  contracts, 
these  government  contracts.  A  lot  of  these  people  began  making 
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McGee:     more  money  in  a  week  than  they  could  make  in  a  month  working 
for  us.  Anybody  that  was  able  bodied  and  wanted  to  work  at 
that  sort  of  thing  immediately  began  leaving  us  and  going  to 
work  in  the  war  industries;  there  was  a  real  concentration 
of  war  industries  in  Washington  on  account  of  the  shipyards 
and  the  airplane  industry. 

We  found  ourselves  running  these  institutions  with 
people  that  were  cripples.   In  some  of  the  mental  hospitals, 
we'd  assign  one  attendant  on  night  duty  to  five  or  six  wards 
and  use  the  patients  that  were  in  a  state  of  semi-recovery 
to  look  after  the  wards  while  the  other  person  made  rounds, 
and  that  kind  of  thing.  Of  course,  getting  medical  help 
either  was  a  tremendous  handicap  because  the  younger  doctors 
were  either  practicing  or  they  were  in  the  military  service 
so  that  we  were  left  either  without  medical  service  or  with 
old  men  who  just  couldn't  stand  up  under  the  requirements  of 
regular  practice  and  certainly  couldn't  get  in  the  military. 

Knowing  that  we  could  get  these  conscientious  objectors, 
we  m&de  application  for  that.   The  superintendent  of  one  of 
the  hospitals  and  I  went  on  a  trip  down  through  Oregon  and 
picked  out  160  of  them  and  assigned  I  think  a  group  of  forty 
to  four  different  institutions.   They  turned  out  to  be  our 
best  employees,  except  in  one  institution. 

Having  had  a  lot  of  experience  in  dealing  with  all  kinds 
of  different  kinds  of  personalities,  I  insisted  on  interviewing 
every  one  of  these  people  and  making  some  kind  of  a  selection. 
I  didn't  have  time  to  come  to  the  camp  down  in  California, 
which  I  think  was  over  in  Mono  County  or  over  there  somewhere; 
I  sent  the  superintendent  of  one  of  the  hospitals  there. 
Instead  of  interviewing  them,  he  just  asked  for  forty 
volunteers.   As  would  be  certain  to  happen,  he  got  some  bad 
apples  in  that  barrel  and  had  sonre  unfortunate  experiences 
with  some  of  them.   All  you  have  to  have  is  three  or  four  out 
of  forty  and  that's  too  many;  we  didn't  have  any  trouble  at 
all  with  the  others. 

There  was  an  interesting  difference  in  these  people. 
Some  of  them  were  conscientious  objectors  because  of  a 
sincere  religious  belief  and  belonging  to  a  religious 
community.   Some  of  them  said  to  me  quite  honestly,  "You  know, 
1  wouldn't  mind  going  into  the  service,  but  I  couldn't  go 
home  again  if  I  did;  my  people  wouldn't  accept  me."  A  good 
many  of  them  were  people  who  came  from  agricultural  communities- 
Mennonites  and  that  sort  of  thing.   These  people  turned  out 
to  be  excellent  employees. 
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McGee:         On  the  other  hand,  some  of  them  looked  and  acted 

obviously  as  if  they  were  homosexuals;  we  didn't  want  any 
of  those  around  an  institution  where  you  kept  the  sexes 
separated.   Some  of  them,  in  my  judgment,  were  just  phonies; 
there  were  horticulturists  and  musicians  and  all  kinds  of 
people  who  claimed  some  kind  of  an  artistic  occupation  and 
who  had  no  religious  basis  but  claimed  to  have  a  philosophical 
basis  for  not  wanting  to  be  in  the  military  service.   But 
that's  a  separate  tale  all  by  itself,  I  guess. 

That  wasn't  such  a  tremendous  help,  really  though  because 
our  whole  operation  had  1,900  employees  at  that  time.  To  get 
160  able  bodied,  halfway  intelligent  people  was  a  big  help 
but  didn't  solve  the  problem  entirely. 

Gradually  I  got  the  administration  and  the  legislature  to 
raise  the  pay  so  that  it  began  to  get  high  enough  so  we  could 
get  a  few  people.   In  the  mental  hospitals  and  the  schools 
for  the  retarded,  it  turned  out  to  be  possible  to  get  quite 
a  few  women,  in  particular  farm  women  whose  children  had  grown 
up.   A  lot  of  them  were  very  stable,  conscientious  people  that 
did  a  good  job. 

But  to  get  able  bodied  men--and  this  was  a  real  problem 
for  us  at  the  penitentiary  and  the  reformatory  where  all  the 
employees,  except  a  few  clerical  people,  were  men.  We  had 
old  men;  I  remember  we  had  a  tower  guard  at  Walla  Walla  who 
was  well  past  eighty.   I  saw  him  getting  up  to  that  tower 
one  day;  you  could  walk  upstairs  in  the  administration  building 
and  walk  along  the  top  of  the  wall  to  get  to  this  tower,  and 
it  took  him  twenty  minutes  to  make  it.  After  he  got  there,  I 
presume  he  went  to  sleep--!  don't  know;  at  least  there  was  a 
body  sitting  up  there. 

We  had  one  very  good  officer  who  had  a  wooden  leg;  it 
actually  was  a  peg  leg.  There's  a  story  about  that  that  I 
won't  bore  you  with;  that  peg  leg  saved  his  life  one  time. 
Somebody  attacked  him  and  he  jumped  back  and  kicked  him  in 
the  stomach  with  that  leg  and  knocked  him  out.  [Laughter] 

It  was  an  extraordinarily  difficult  time  because  of  the 
war. 
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Building  an  Administrative  Staff 


Fry:       Yes.  What  about  your  own  office  staff  and  your  immediate 
assistants? 

McGee:     That  was  a  rather  interesting  thing.  My  predecessor  was  a 
man  named  Olaf  Olson.  He'd  been  in  the  state  service  for 
quite  a  while,  and  Governor  Langlie,  being  a  kindly  man, 
didn't  want  to  fire  him  though  he  wanted  someone  else  in 
this  job.   Before  I  got  there,  he'd  appointed  him  superin 
tendent  of  the  reformatory,  which  was  a  position  for  which 
he  had  no  qualifications  at  all,  except  that  he  did  have 
some  administrative  capacity,  but  no  background  of  correctional 
experience  except  at  a  long  distance.   I  forgot  what  point  I 
was  trying  to  make. 

Fry:  The  point  that's  in  my  mind  is  that  this  must  have  created  a 
very  difficult  situation  for  you;  you  were  taking  his  place, 
is  that  right? 

McGee:     Yes.   But  he  wasn't  fired  by  me;  he'd  already  been  displaced. 
I  had  a  pretty  good  relationship  with  the  man,  really.  He 
wasn't  a  bad  person.   Oh,  you  were  asking  me  about  staff. 

He'd  come  out  of  the  business  world  originally,  and  he 
had  a  conviction  that  government  was  too  bureaucratic  —  that 
was  always  his  term.   The  first  thing  he  said  to  me  was,  "Now, 
I  hope  you  don't  make  this  thing  too  bureaucratic."  Bureau 
cratic  meant  to  him  that  you  didn't  have  any  functional  staff 
officers. 

He  hadn't  had  any.  He'd  run  his  office,  as  far  as  the 
institutions  were  concerned,  with  a  secretary,  period.  He 
just  assumed  that  these  institution  heads  knew  what  they 
were  doing  and  they  were  allowed  to  hire  and  fire  and  make 
their  own  policies  and  so  on;  all  that  he  did  in  effect  was 
to  review  their  budgets  and  act  as  a  go-between  between  them 
and  the  governor  and  the  legislature. 

Of  course,  that  wasn't  my  way  of  operating  because  I 
don't  think  any  one  man  knows  enough  to  run  that  kind  of  an 
operation.   There  are  hundreds  and  hundreds  of  specialized 
functions. 

Fry:       This  was  such  an  oligopolis  department  too,  with  so  many 
different  specialties. 


McGee:     At  any  rate,  when  I  got  there  I  had  no  staff--didn't  even 

have  a  secretary.   I  did  have  a  desk  and  a  chair  [laughter]. 
One  of  the  first  things  I  tried  to  do  was  to  get  a  few  people 
on  my  staff,  as  many  as  the  administration  would  stand  for, 
which  wasn't  very  many;  they  had  been  accustomed  to  operating 
in  this  parsimonious  way. 

Institutions  are  like  Napoleon's  armies  —  they  march  on 
their  bellies.  You've  got  to  feed  all  these  people.   If  you 
don't,  you  not  only  abuse  them  but  you  make  trouble  for 
yourself.   The  first  thing  I  did  do  was  to  get  a  food 
administrator.   I  employed  a  woman,  a  graduate  dietician  who'd 
had  oome  experience  in  a  mental  hospital.  We  began  setting 
up  some  feeding  programs  and  some  food  control  programs  and 
things  of  that  sort,  and  also  began  to  employ  some  people  to 
run  the  feeding  program  because  in  a  great  many  of  the 
institutions  they  didn't  even  have  anything  but  an  ordinary 
garden  variety  of  cook  in  charge  of  a  feeding  program  where 
they  had  to  feed  sometimes  two  thousand  people.  Because  a 
person  knows  how  to  cook  doesn't  mean  he  knows  how  to  manage 
a  feeding  program  of  that  magnitude,  with  all  the  money  that's 
involved  and  the  people  involved  and  the  staff,  and  the  inmates 
and  patients  that  are  used  in  the  process. 

The  medical  program  was  in  a  deplorable  state.  The  three 
mental  hospitals  had  superintendents  who  were  doctors;  they 
weren't  in  quite  as  bad  shape.  One  of  the  early  things  I  did 
was  to  get  the  state  medical  association  to  appoint  an 
advisory  committee.  Again,  I  didn't  have  any  money  for  it, 
but  they  agreed  to  do  it  on  a  volunteer  basis,  to  visit  all 
the  institutions  and  make  some  recommendations  about  what  we 
ought  to  do. 

They  were  delighted  to  do  it  because  the  president  of  the 
association  said,  "All  these  years,  we've  had  these  institutions 
in  the  state  they  call  hospitals  and  never  once  has  anybody 
asked  the  medical  profession  for  any  advice." 

I  began  working  on  the  functions  of  the  administration 
that  seemed  to  be  in  most  need  of  attention.   I  didn't  need 
to  give  very  much  attention  really  to  the  fiscal  controls 
and  that  sort  of  thing  because  that  was  the  one  thing  that 
the  central  office  had  been  doing  over  the  years;  they'd 
been  looking  after  the  money  and  the  purchasing  of  supplies 
and  equipment. 
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McGee:         Even  in  that  area,  they  had  never  had  a  meeting  in  the 
history  of  the  state  of  the  superintendents  of  the  institu 
tions  at  one  time;  they  had  never  had  a  meeting  of  their 
business  managers  or  their  accountants --they  didn't  call  them 
business  managers;  they  called  them  bookkeepers  and  accountants, 

I  established  in  each  institution  a  business  manager  and 
outlined  what  his  duties  were,  which  went  beyond  just  looking 
after  the  money.  We  had  periodic  meetings  of  these  people 
and  began  getting  some  consistent  policies  established. 


Farm  Operations 


McGee : 


Another  big  program,  interestingly  enough,  was  agriculture. 
It  has  been  the  practice  for  many  years  in  American  public 
institutions  to  attempt  to  produce  as  much  of  the  food  that 
the  institutions  consume  as  possible  on  the  land.  It  goes 
back,  I  suppose,  to  our  agricultural,  agrarian  background, 
where  almost  everybody  was  a  farmer.   I  knew  a  little  bit 
about  farming,  but  I  learned  an  awful  lot  about  it  those  two 
and  a  half  years  I  was  there  because  we  had  ten  farms  —  ten 
of  those  institutions  had  farms  of  considerable  substance. 
Most  of  them  were  not  located  in  places  where  the  land  was 
very  good. 

Again,  I  went  to  the  people  that  I  thought  knew  something 
about  it.   I  went  over  to  the  state  university  at  Pullman, 
which  was  the  Davis  of  the  state  of  Washington  in  those  days, 
and  got  the  dean  of  the  school  of  agriculture  to  put  together 
a  committee  of  faculty  members  who  knew  something  about 
different  phases  of  the  agricultural  enterprise.  We  had 
dairies  in  all  these  places,  and  hogs;  we  produced  vegetables, 
and  so  on—grain  in  some  cases. 

They  sent  some  people  out  to  take  a  look  at  a  few  of 
these  facilities.  We  found  out  that  most  of  the  dairies 
were  actually  costing  them  more  to  produce  the  milk  than  it 
would  have  if  we'd  been  buying  it  on  the  market,  chiefly 
because  there 'd  been  no  real  management.  A  lot  of  the  cows 
had  mastitis  and  were  what  the  dairymen  call  "boarders"  — 
they  eat  more  than  they  produce,  and  that  kind  of  thing. 
[Laughter]  They're  not  producers  —  they're  boarders,  freeloaders, 


• 
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McGee:         Growing  out  of  that,  I  appointed  a  member  of  their 

faculty,  a  young  man  whose  name  I  don't  even  recall  anymore, 
as  farm  supervisor,  so  that  we  had  somebody  going  around 
taking  a  look  and  getting  some  of  their  inefficient  practices 
straightened  out.   Some  were  very  good. 

The  dairy  herd  at  Western  State  Hospital  near  Tacotna, 
which  is  near  the  home  of  the  Carnation  C omp any-- that ' s  the 
origin  of  the  Carnation  Company,  just  a  few  miles  from 
Monroe. 

Fry:       Really?  You  mean  their  home  dairy? 

McGee:     Yes.  That's  where  the  thing  originated,  where  all  the  breeding 
stock  was  coming  from  originally,  and  so  on. 

The  superintendent  of  the  mental  hospital  at  Steilacoom, 
which  is  near  Tacoma,  was  very  interested  in  the  dairy.  As 
a  matter  of  fact,  all  the  milk  cows  were  named.  The  names 
were  on  the  stalls--Bessy  and  Laura  and  Susie  and  what-have- 
you.   He  knew  the  name  of  every  dairy  cow  and  I  don't  think 
he  knew  the  name  of  ten  patients;  he  seemed  more  interested 
in  the  dairy  than  he  was  in  the  patients. 

Fry:       You  put  him  in  charge  of  dairies? 

McGee:     [Laughter]  No,  he  went  on  being  in  charge  of  the  hospital;  at 
least  we  got  somebody  looking  at  the  whole  thing  who  knew 
something  about  these  problems.   If  he  didn't  know,  he  knew 
where  to  look  for  help,  namely  to  the  agricultural  specialists 
of  the  agriculture  college.   So  that  was  another  thing. 


Employment  Standards 


McGee:     Then  we  tried  to  straighten  out  the  personnel  problem.  This 
was  one  of  the  departments  that  had  a  lot  of  employees  and 
was  not  in  civil  service.  The  only  civil  service  they  had  in 
Washington  in  those  days  were  in  the  departments  that  got 
federal  aid.  That  meant  the  Department  of  Social  Welfare 
and  the  Department  of  Employment;  they  were  required  to 
maintain  a  merit  service  in  order  to  get  the  federal  money. 
The  state  did  have  a  civil  service  system,  but  it  did  not 
apply  to  anything  but  those.  There  was  great  opposition  to 
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McGee:     civil  service  on  the  part  of  the  legislature  and  everybody. 

State  employment  had  been  looked  on  as  a  political 
patronage  matter  traditionally.  While  the  state  was  a 
relatively  small  state  —  three  million  people  or  so,  I  suppose-- 
their  budget  book,  in  which  the  budget  items  were  recorded 
for  the  legislature  —  the  governor's  budget—was  a  book  three 
inches  thick. 

When  I  first  saw  it,  I  said,  "Heavens,  what  in  the 
world  have  you  got  in  that  book  that  makes  it  so  thick?"  I 
was  used  to  the  budgets  in  the  city  of  New  York  that  had  seven 
billion  dollar  annual  budgets,  a  huge  budget.   It  was  a  bigger 
budget  than  that  of  any  state  in  the  union,  the  City  of  New 
York  at  the  time  I  left  there.  That  budget  book  was  a 
pamphlet,  you  know;  it  was  about  half  an  inch  thick,  I  suppose, 
but  a  large  format. 

It  turned  out  that  in  the  Washington  document  every  state 
employee  was  listed  by  name,  with  his  monthly  pay  after  his 
name.   I  was  told  that  that  book  was  in  great  demand  whenever 
there  was  a  change  of  administration  [laughter]  and  they  sold 
it  for  five  dollars  a  copy  or  something,  which  was  a  lot  of 
money  in  those  days.   Some  of  the  people  who  had  worked  in 
the  governor's  campaign  would  come  down  to  Olympia  and  open 
the  book  up  and  say,  "I  want  that  job  right  there,  line  so- 
and-so,  at  Sedro  Woolley"  or  some  other  place   and  thought 
they  were  entitled  to  it.  Langlie  wasn't  behaving  that  way, 
but  that  had  been  the  tradition. 

Since  they  had  no  civil  service  and  they  had  no  job 
classifications  really,  there  wasn't  very  much  variation  in 
the  rank  and  file  personnel  anyway,  except  maybe  about  twenty 
dollars  a  month.  As  a  matter  of  fact,  I  found  the  same 
situation  right  here  in  California  when  I  came  here,  where 
they  did  not  have  civil  service  in  the  prison  system  either 
until  1945,  almost  a  year  after  I  came  here. 

I  got  the  governor  to  let  me  spend  $10,000  to  hire  a 
management  consultant  firm- -Griff inhagan  and  Associates,  I 
think  it  was  at  that  time- -to  make  a  personnel  study  and  to 
develop  a  job  classification  and  job  description  for  all  of 
the  employees  in  the  department,  which  they  did.  Then  we  had 
something  to  follow.   If  you're  going  to  employ  somebody 
for  a  certain  job,  you  ought  to  know  what  the  duties  of  the 
job  ure  as  described  in  the  general  specification,  and  what 
the  salary  range  attached  to  it  is. 
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McGee:          Interestingly  enough,  after  I  left  there  and  Mon  Wallgreen 
was  elected  governor,  they  went  back  to  the  old  patronage 
business  and  they  just  threw  that  $10,000  piece  of  work  in 
the  furnace. 

Fry:       Civil  service  never  was  put  in  while  you  were  there? 
McGee:     No. 

Fry:       Did  you  have  enough  authority  to  hire  and  fire  that  you  could 
go  by  this  management  consultant  firm's  recommendations  and 
stick  to  it? 

McGee:     Yes,  as  long  as  the  governor  backed  me  up.   The  employees 

really  didn't  have  any  tenure;  in  addition,  they  didn't  have 
any  retirement  system  either.  You  talk  about  all  these 
fringe  benefits  that  everybody  has  now;  right  here,  in  this 
institute,  our  fringe  benefit  package  is  25.1%  of  the  payroll. 
There  it  was  zero  percent,  except  if  they  got  some  free  meals 
and  things  of  that  sort;  there  was  no  so-called  fringe 
benefit  package  whatsoever.  Then,  of  course,  that  was  before 
federal  social  security  too,  so  there  weren't  any  deductions 
for  that  either. 


Review  of  Buildings  and  Program 


McGee:     Then,  since  it  was  quite  obvious  that  the  freeze  was  on  for 

all  kinds  of  materials,  both  material  and  -labor  for  construc 
tion,  you  couldn't  build  anything  without  getting  priorities 
from  Washington.   I  thought  this  was  the  opportunity  to  do 
some  relatively  leisurely  planning  about  things  to  be  done 
as  soon  as  the  war  was  over  and  the  economy  got  free  again. 

We  hired  six  architectural  firms.  Some  of  the 
institutions  were  in  very  good  shape;  there 'd  been  a  lot  of 
building  going  on  in  the  previous  administration  financed  out 
of  PWA  funds  in  the  depression—federal  financing.  Most  of  it 
had  been  spent  on  the  mental  hospitals  and  the  schools  for 
retarded;  almost  none  had  been  spent  on  anything  else.   I 
think  they  did  build  a  new  school  for  the  deaf,  which  is  a 
relatively  small  school. 
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McGee:         We  did  a  lot  of  planning,  construction  planning,  which 
it  turned  out  too  that  when  the  next  governor  came  in,  all 
thos<2  plans  that  had  cost  us  substantial  sums  —  all  of  those 
were  bailed  up  in  a  paper  bailer  and  put  in  the  basement 
someplace.  Nobody  that  I've  ever  talked  to  knows  whatever 
became  of  them. 

You  can  be  frustrated  with  all  of  the  red  tape  and  all 
the  constraints  that  are  put  on  public  administrators  by 
civil  service  and  control  agencies  and  so  on,  but  I  had  a 
chance  to  see  what  it  was  like  when  you  didn't  have  them. 
I'll  take  the  former,  when  you  do  have  the  controls,  provided 
they're  reasonable. 

We  struggled  through.  We  had  a  lot  of  other  things  that 
we  had  to  do,  of  course.  The  main  reason  why  they  wanted  me 
there  as  an  individual  as  opposed  to  some  other  administrator 
they  might  have  found  was  because  they'd  been  having  problems 
with  the  penitentiary  in  particular,  and  there  were  also  the 
other  correctional  institutions.  For  some  reason  or  other, 
people  who  haven't  had  experience  at  those  kinds  of  institutions 
are  apprehensive  about  them,  I  suppose  with  some  reason;  if 
they  don't  know  anything  about  them,  they'd  better  be 
apprehensive. 

They  back  away  from  them  and  they're  also  easily  convinced 
of  things  that  aren't  necessarily  right  by  some  of  your  low 
level  managers --ward ens  and  superintendents  that  are  protecting 
their  own  little  principalities. 

A  little  story  illustrates  what  had  been  going  on  in 
Walla  Walla.  There  was  a  man  who  was  in  the  trucking  business 
over  in  Walla  Walla  who  had  been  very  active  in  the  campaign 
of  the  governor  before  Langlie,  and  I've  forgotten  now  what 
his  name  was.  The  governor  had  said,  "Bill,  you  can  have 
anything  you  want."  He  said,  "Well,  I  know  what  I  want;  I 
want  to  be  warden  of  Walla  Walla." 

This  was  a  guy  with  a  fourth  grade  education,  one  of 
these  aggressive  persons  who  had  made  money  in  the  trucking 
business.   The  governor  made  him  warden.   He  looked  upon 
being  warden  of  that  institution,  from  all  that  I  could 
gather,  as  a  sinecure;  it  was  a  place  where  he  was  being 
rewarded  for  having  supported  the  political  candidate. 

One  personal  anecdote  that  relates  to  that:  They  had  a 
woman's  facility  outside  the  walls  of  Walla  Walla;  they  had 
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McGee:     about  sixty  women  in  it.   It  was  right  on  the  same  side  of 
the  institution  as  the  warden's  residence,  and  probably  was 
fifty  or  sixty  yards  from  the  back  door  of  his  house.   I 
think  the  very  first  time  I  went  over  there,  I  wanted  to 
see  everything  that  was  on  the  place;  I  asked  the  man  who 
was  the  acting  warden  at  the  time  to  take  me  over  to  the 
women's  institution. 

We  walked  over  there.  When  we  got  there,  the  matron  in 
charge  opened  the  door  and  welcomed  us  and  so  on  and  said 
how  glad  she  was  to  see  us  because  she  said,  "Nobody  from 
Olympia  ever  comes  over  here;  they  don't  pay  any  attention 
to  us.  We  need  a  lot  of  things,  but  nobody  pays  any  heed  to 
us." 

She  said,  "All  the  time  that  McCauley  was  warden,  he 
only  came  over  once.  On  Christmas  morning,"  she  said,  "I 
looked  out  my  office  window  and  here's  Mr.  McCauley  coming 
across  in  the  snow  with  two  great  big  bundles  in  his  arms. 
I  thought,  'Isn't  that  wonderful;  the  warden  is  coming  over 
to  give  the  girls  a  present.'" 

She  said,  "I  got  three  or  four  of  them  around;  we  stood 
around  and  when  I  opened  the  door,  they  all  said,  "Merry 
Christmas,  Warden.'  He  said,  'Merry  Christmas,  hell. 
Goddamit,  is  this  the  kind  of  laundry  you  people  do  over 
here?'"  [Laughter]  He  had  a  bunch  of  shirts  that  hadn't 
been  laundered  to  his  satisfaction. 

Fry:       And  that  sort  of  says  what  kind  of  warden  he  was. 

McGee:     Yes,  precisely.  The  man  who  was  acting  warden  at  the  time  I 
got  there  had  been  his  clerk.  McCauley  had  died  on  the  job, 
I  think.  He  was  kind  of  a  nice  little  fellow  that  never  was 
intended  to  be  a  warden;  he  was  more  a  kind  of  male  stenog 
rapher,  administrative  assistant  type.  McCauley  being  the 
kind  of  guy  he  was,  I  guess  Maloney  had  to  run  the  institution, 
to  the  extent  to  which  it  was  run  at  all  from  the  warden's 
office. 

He  was  pretty  inadequate.   I  don't  think  there  was 
anything  bad  about  the  fellow,  but  he  just  didn't  have  the 
background  for  it  or  experience.  We  had  decided  before  I 
went  there  that  we  were  going  to  go  out  and  get  ourselves 
an  experienced  warden,  and  that  meant  that  Maloney  was  going 
to  have  to  go. 
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McGee :          I'd  gone  over  there  before  this  decision  was  finally 

reached  to  find  out  more  about  what  was  going  on  in  the  place. 
Some  of  the  things  that  took  place  at  that  first  contact  are 
indications  of  what's  going  on  or  not  going  on. 

I  said,  "Warden,  let's  take  a  look  at  your  personnel; 
you  must  have  a  file  or  something  where  you've  got  all  the 
names."  "Oh  yes,"  he  said,  "I've  got  that."  He  had  a  card 
file  of  the  names  of  all  the  people  that  were  employed; 
there  weren't  too  many- -maybe  seventy-five  or  eighty,  which 
was  only  about  a  third  as  many  as  he  needed. 

We  started  going  through  the  file.   I  asked  him  about 
each  one  of  them  and  what  they  did  and  so  on,  especially 
about  his  key  people--his  deputy,  his  captain,  his  guard 
force,  and  so  on.  We  came  to  one  librarian.   I  said,  "Oh, 
you've  got  a  librarian.   I  didn't  see  any  library."  "Well," 
he  said,  "we  really  haven't  got  a  library;  he's  really  the 
record  clerk,  but  I  thought  it  would  look  good  on  the  record 
to  call  him  librarian."  [Laughter] 

All  of  these  phony  things  were  all  over  the  place.  A 
similar  kind  of  thing:   I  went  into  the  reformatory,  about 
the  second  time  I  went  over  there,  at  Monroe.  There  was  a 
front  entrance  that  came  into  a  long  hall;  the  warden's 
office  was  way  down  at  one  end  of  this.  On  the  way  down  to 
the  office,  I  noticed  a  door  right  by  the  warden's  office 
that  had  a  sign  in  big  gold  letters  "Classifications 
Department."  I  thought,  "That's  interesting." 

Before  opening  the  warden's  door,  I  opened  that  door. 
It  was  a  little  office  maybe  eight  feet  square  with  a  desk 
and  a  chair  in  it,  and  a  man  with  a  big  fat  stomach  was  lying 
back  there  with  his  feet  on  the  desk  sound  asleep.  It  turned 
out  he  was  the  chaplain.   [Laughter] 

Fry:       Classifying  inmates  in  this  world  or  the  future? 

McGee:  I  don't  know.  This  practice  of  trying  to  fool  the  public  or 
fool  themselves  by  putting  names  on  things  that  didn't  exist 
was  characteristic  of  the  whole  operation. 

At  any  rate,  finally  I  had  to  go  over  to  the  institution; 
I'll  always  remember  that  day  because  it  was  about  the  14th 
of  December  and  it  was  about  14*  below  zero  in  Walla  Walla. 
It  gets  cold  over  on  that  side  of  the  mountains.   I  knew  that 
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McGee : 


Fry: 


McGee : 


I  had  to  fire  the  warden  the  next  day;  I  didn't  stay  at  his 
house ,  which  I  would  normally  have  done  and  he  would  have 
been  glad  to  have  me.   I  stayed  at  a  hotel  downtown,  the  old 
Marcus  Whitman  hotel. 

There  was  a  military  establishment  or  something  near  by. 
The  place  was  full  of  soldiers,  most  of  whom  were  half  drunk, 
and  they  were  carousing  around  in  that  hotel  until  all  hours 
of  the  morning.   I  was  cold  and  miserable  and  didn't  get 
enough  sleep.   I  guess  that  put  me  in  good  shape  to  fire 
somebody. 

That's  probably  just  what  you  need  when  you  have  to  do  something 
unpleasant. 

Well,  I  didn't  have  an  unpleasant  time  with  him.  I  told  him 
what  the  decision  was  and  he  said,  "Thank  you  for  telling  me. 
I've  been  expecting  that  that  would  be  the  case  but  nobody 
has  said  anything  to  me.   It's  a  relief  to  have  it  cleared 
up."  He  was  expecting  it;  that  was  part  of  the  culture  he 
lived  in,  anyway. 

Then  I  had  to  look  for  a  warden,  which  wasn't  easy;  the 
governor  was  already  getting  a  considerable  amount  of  political 
heat  for  bringing  me  out  from  outside  the  state,  especially 
from  New  York  of  all  places,  although  I  wasn't  a  New  Yorker 
by  upbringing;  I  was  just  as  much  a  westerner  as  they  were,  I 
thought,  because  I  grew  up  in  Minnesota. 

He  didn't  want  to  appoint  anybody  from  outside  the 
state.  Where  was  I  going  to  find  somebody  that  could  lay 
some  claim  to  residence  in  the  state  of  Washington?  I  had 
that  constraint  on  me  to  begin  with.   I  finally  located  a 
fellow  who  had  grown  up  in  Anacortes,  way  up  on  the  San  Juan 
Straits,  a  little  fishing  village." 

He'd  become  a  guard  in  the  McNeil  Island  Penitentiary 
some  fifteen  years  before  and  had  risen  through  the  ranks 
and  had  not  too  long  before  that  been  transferred  to 
Tallahasse,  Florida,  to  one  of  the  federal  prisons  that  had 
just  been  built  there,  as  a  matter  of  fact.  He  was  not  a 
warden;  he  had  the  rank  of  captain,  which  was  about  the 
third  level  below  the  warden. 

But  he  had  grown  up  in  the  state  and  he  had  lived  there 
for  years  and  could  lay  some  claim  to  being  a  resident  of  the 
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McGee:     state  of  Washington.   I  made  contact  with  him  and  had  him 

come  out  for  an  interview.   I  talked  to  the  Bureau  of  Prisons 
people,  including  the  director  Mr.  James  V.  Bennet  whom  I  knew 
of  course,  about  him  and  they  recommended  him  rather  highly. 
His  r/ame  was  Bert  Webb. 

So  we  appointed  a  federal  man,  as  the  warden  of  Walla 
Walla. 

The  other  institution  heads  had  already  been  filled 
before  I  got  there,  which  was  one  thing  that  I  resented.   I 
mentioned  the  fact  that  Olson  had  been  put  in  charge  of  the 
reformatory  and  the  governor  had  appointed  a  superintendent 
of  a  small  school  district  as  superintendent  of  the  boys' 
school  at  Chehalis;  he  didn't  know  anything  more  about  running 
that  school  than  anybody  of  that  background  would  know. 

The  superficial  assumption  was  that  this  is  a  school; 
this  is  a  school  superintendent;  he  knows  how  to  run  a 
correctional  school.  There  are  some  common  elements  but  there 
are  more  elements  that  are  different;  it's  the  different 
alements  that  make  the  difference  in  this  case. 

He  didn't  do  very  well  either. 

The  women's  institution  had  an  acting  superintendent  who 
had  been  a  psychiatric  nurse  at  one  of  the  mental  hospitals. 
She  was  there  admittedly  in  an  acting  capacity.  That  was  one 
job  1  was  supposed  to  fill.   It  wasn't  easy  because  it  was  a 
small  school;  it  only  had  about  forty  girls.   It  had  a  lot 
more  capacity  than  that,  but  during  the  war  period  the  popula 
tion  had  gone  down  very  markedly. 

She  almost  lost  control  of  the  place  one  night  and  called 
me  up.  She  said  that  five  or  six- girls  had  jumped  on  another 
girl  and  tried  to  kill  her.   She  was  a  big,  strong  Scandinavian 
woman;  I  think  her  name  was  Swanson.  At  any  rate,  she  managed 
to  save  the  one  who  was  under  attack  and  got  the  rest  of  them 
locked  up. 

I  said,  "Well,  are  they  all  locked  up?"  "Yes,  they're 
locked  up  but  they're  busting  all  the  windows."  I  said,  "Well, 
they're  only  going  to  make  themselves  cold.  Do  you  think 
they'll  stay  put  until  tomorrow  morning?"  "I  think  so."  I 
said,  "All  right,  I'll  be  down  there  at  seven  o'clock  tomorrow 
morning. " 
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McGee:          I  went  down  there.   There's  no  point  in  elaborating  on 
that  situation.   Anyhow,  as  is  almost  invariably  the  case 
when  you  have  a  thing  like  that,  you  find  one  or  two  individuals 
that  are  stirring  it  all  up.   It  doesn't  take  very  long  to 
find  out  who  it  is.   It  was  one  girl,  really,  who  was  a  big 
girl  about  fifteen  years  old,  but  she  looked  a  lot  older.   She 
weighed  nearly  a  hundred  and  seventy  pounds,  and  she  wasn't 
fat  either;  she  was  a  strong  female. 

Fry:       When  you  had  just  one  or  two  like  that  in  an  institution,  what 
did  you  do? 

McGee:     I  got  the  rest  of  them  together  and  I  told  them  that  they 

were  allowing  this  other  girl--whose  name  I  don't  recall--to 
get  them  into  trouble.  "I'm  going  to  fix  that  so  she  won't 
get  you  into  trouble.  You  aren't  going  to  see  her  anymore; 
we'll  take  care  of  her  somewhere  else."  The  word  went  around 
that  I  was  going  to  kill  her.   [Laughter]  That  was  about  as 
far  from  my  mind  as  anything  could  be. 

At  any  rate,  what  we  did  after  we  got  the  rest  of  it 
straightened  out:   I  went  up  to  the  room  with  the  superintendent 
and  the  girl's  sitting  there  half  naked  on  the  floor  looking 
insolent  and  rebellious.   I  didn't  fool  around  with  any 
counseling.   I  said,  "Get  up  on  your  feet  and  get  a  pail  and 
clean  this  place  up."  She  did.   I  said,  "When  you  get  through, 
come  over  to  the  superintendent's  office."  The  poor  little 
matron  said,  "I  don't  dare  to  take  her  over  there;  she'll 
run  away."  I  said,  "If  she  runs  away,  we'll  catch  her.  Bring 
her  ever  there." 

She  came  over  and  we  had  a  long  talk  with  her.  We  told 
her  that  we  were  going  to  segregate  her  from  the  rest  of  the 
girls.   There  were  some  quarters  on  the  second  floor  of  the 
administration  building  that  had  been  used  for  staff.  We  just 
put  her  up  there- -fed  her  there;  teachers  went  up  to  give  her 
her  lessons,  and  so  on.   The  interesting  thing  is  she  just 
calmed  down  and  there  was  no  more  trouble. 

It's  an  interesting  observation  about  delinquent  girls. 
They  usually  are  fighting  authority.  Very  few  delinquent 
girls,  become  adult  criminals.   A  very  large  proportion  of 
delinquent  boys  become  adult  criminals,  but  very  few  of  the 
girls  do.   They're  runaways,  and  they've  been  fighting  with 
their  parents.  Most  of  them  get  married  and  settle  down. 
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Fry:       And  this  fight  against  authority  is  a  temporary  thing  with 
them? 

McGee:     Yes,  I  think  so.  It's  authority  that  hasn't  been  exercised 
with  any  intelligence.   I  don't  know  whether  I  us«d  any 
intelligence;  I  guess  I  was  acting  from  the  gut  level,  too; 
at  any  rate,  she  responded  to  it. 

Fry:       It  was  probably  a  lot  gentler  than  what  she  was  expecting. 
McGee:     She  was  probably  expecting  to  get  slapped  around. 

At  any  rate,  I  finally  got  a  superintendent  for  that 
institution.   I  got  a  woman  named  Florence  Monahan  who  had 
been  the  superintendent  of  the  reformatory  in  Shakopee, 
Minnesota,  for  years.   She  came  up  and  did  a  reasonable  job 
of  keeping  the  place  together.   She  subsequently  retired  and 
moved  to  Tucson,  Arizona,  where  she's  still  living,  as  far  as 
I  know. 

Another  interesting  thing  happened  that  has  to  do  with 
the  war  and  that  particular  institution,  since  the  institution 
was  really  only  about  a  fourth  or  third  full  as  far  as  its 
capacity  was  concerned.  There  were  two  housing  buildings 
that  were  empty. 

Fry:       I  don't  understand  why  the  war  made  it  so  empty. 

McGee:     It  happened  in  all  correction  institutions  during  the  war, 
adult  and  juvenile;  the  population  goes  down. 

Fry:      Was  there  less  crime? 

McGee:     Wo,  not  really.  Who  commits  most  of  the  crimes?  Young  adult 
males;  it's  true  today  and  it  was  true  then.  During  the  war, 
most  of  them  are  in  the  military;  a  lot  of  them  get  in  trouble 
in  the  military. 

Fry:       And  they're  taken  care  of  there. 

McGee:     Yes. 

Fry:       But  that's  not  true  of  girls. 

McGee:     As  I  say,  most  of  them  are  runaways,  and  a  lot  of  them  turn 

prostitutes,  too.  Of  course,  there  were  plenty  of  opportunities 
for  smployment  as  well  as  the  other  in  a  wartime  situation. 
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McGee :     They  just  didn't  pick  up  and  commit  that  many. 

That  leads  to  the  other  point  I  was  about  to  make.   The 
United  States  Public  Health  Service  was  carrying  on  a  campaign 
against  venereal  disease  in  all  of  these  concentrations  of 
war  industry,  including  the  Puget  Sound  area.   That  was  just 
at  the  time  when  penicillin  had  been  discovered,  but  it  was 
not  yet  on  the  free  market.  You  couldn't  get  an  ordinary 
doctor  to  prescribe  it  for  you  because  he  couldn't  get  it. 
But  the  government  could. 

The  United  States  Public  Health  Service  conceived  the 
idea  of  what  they  called  "rapid  treatment  centers"  for 
venereal  disease.  They  came  to  us  and  asked  us  if  we  would 
set  up  such  a  thing,  the  government  paying  for  it.  We  set  up 
a  rapid  treatment  center  for  prostitutes  at  the  Grand  Mound 
institution.   I  did  get  a  doctor  to  run  that;  you  had  to  have 
a  doctor  to  run  such  a  program  of  course. 

When  I  say  rapid  treatment,  I  think  they  were  there  about 
three  weeks  or  something,  to  clear  up  their  disease  and  let 
them  go.  They  were  apprehended  apparently  under  some  kind 
of  a  wartime  order  —  the  control  of  health  and  all  that  kind 
of  stuff,  and  the  protection  of  the  community.   I  don't  know 
how  many  women  ran  through  the  program  but  there  were  a  lot 
of  them.  Prostitutes  were  as  thick  as  flies  in  Tacoma  and 
Bremerton  and  Seattle  during  that  time  with  all  the  wartime 
personnel,  as  well  as  the  wartime  workers  who  were  away  from 
home. 


Legislative  Support  and  Political  Issues 


McGee:     Another  thing  of  interest  in  connection  with  all  this  was  — 
leaving  this  question  of  the  correctional  institutions—the 
legislature,  in  the  session  before  I  went  out  there—which  I 
suppose  would  have  been  the  session  that  met  in  the  spring 
of  1941— had  created  an  interim  committee  on  public  institu 
tions,  made  up  of  assemblymen  and  senators.   They  made  the 
lieutenant  governor  the  chairman  of  it,  which  is  kind  of  a 
unique  arrangement. 

The  lieutenant  governor  was  a  man  named  Vic  Meyers, 
who  was  a  very  unusual,  flamboyant  character  who  had  run  and 
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McGee :     been  elected  lieutenant  governor  time  after  time;  at  the  time 

I  was  there,  he'd  already  served  under  four  different  governors. 

Originally  he'd  been  a  band  leader  in  Seattle.  The  first 
time  he  ran,  according  to  the  story,  which  I  think  is  correct, 
was  about  the  time  Mahatma  Ghandi  was  much  in  the  news.   He 
got  three  or  four  of  his  band  members  on  a  big  flat  bottom 
lumber  truck  and  drove  all  around  the  state  dressed  like 
Mahatma  Ghandi  and  playing  the  slide  trombone  and  singing 
western  songs.   [Laughter] 

Fry:       I'm  trying  to  imagine  Mahatma  Ghandi  in  a  western  getup. 

McGee:     It  attracted  attention,  and  that's  what  he  was  after.  [Laughter] 
Of  course,  the  fellow  didn't  have  a  dime.  When  he  got  to  be 
lieutenant  governor,  he  wasn't—he  had  a  certain  shrewdness 
and  was  not  a  stupid  man,  but  aside  from  being  a  musician,  I 
don't  know  what  he'd  ever  done  for  a  living.   He  was  a  big, 
well  built,  not  bad  looking  man. 

The  story  was  that  they  had  made  him  chairman  of  this 
committee  to  give  him  a  small  salary  and  expense  account.  He 
was  kind  of  popular  with  the  legislators  because  he  was  the 
presiding  officer  of  the  senate.  Apparently  he  had  made  a 
study  of  Robert's  Rules  of  Order,  and  as  it  turned  out,  he 
became  a  pretty  good  presiding  officer. 

Everybody  liked  old  Vic  and  they  wanted  to  give  him 
something  they  could  pay  him  for.  He  only  got  a  hundred  dollars 
a  month  for  being  lieutenant  governor  in  those  days.  They 
made  him  chairman  of  the  Institutions  Committee.  This  was  the 
committee  I  had  to  relate  to  in  the  beginning.   [Laughter] 

One  of  the  things  that  they  had  to  do  to  justify  their 
existence  was  first  of  all  to  visit  all  these  institutions. 
The  whole  committee  didn't  manage  to  do  that,  but  Vic  did  and 
some  of  the  others.  One  senator,  in  particular,  I'm  sure 
visited  all  of  them.   Some  of  them  took  it  seriously  and  some 
of  them  took  it  as  kind  of  a  lark. 

They  had  to  write  a  report,  of  course.   I'll  never  forget 
this  experience.  On  a  Friday  afternoon—about  three  o'clock 
in  the  afternoon--!  got  a  call  from  him.  He  used  to  always 
call  me  Mac.   "Hey,  Mac,"  he  said,  "can  you  come  over  here  for 
a  minute?"  I  said,  "What's  on  your  mind?"  "Well,"  he  said, 
"I'm  over  here  meeting  with  some  of  my  committee  and  we're 
trying  to  write  our  report  and  we  don't  know  how  to  do  it. 
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McGee:     Will  you  come  over  and  help  us?"  [Laughter]   I  said  okay. 

I  went  over.   I'd  been  thinking  about  it  anyhow;  it 
wasn't  too  hard  to  do.  We  made  an  outline  and  they  agreed 
to  the  outline.  Then  I  said,  "Why  don't  we  get  a  secretary 
in  here  and  we'll  start  dictating  it."  They  got  a  secretary 
in  there  and  I  sat  there  and  dictated  their  darn  report  for 
about  two  hours,  I  guess --two  hours  and  a  half.   The  senator 
went  to  sleep  on  the  couch,  I  remember;  gradually  the  rest 
of  them  left,  all  except  Vic. 

We  finally  got  a  draft.  Later  on,  I  went  over  it  again 
and  fixed  it  up.  It  got  to  be  about  5:30  p.m.  on  this  Friday 
afternoon,  and  old  Vic--I  tell  you  this  to  give  you  an  idea 
of  the  kind  of  a  guy  he  was—said,  "You're  not  going  to  go 
back  to  work,  are  you?"  I  said,  "No.  For  heaven's  sakes, 
it's  Friday  afternoon;  it's  half  past  five."  "Then  how 
about  a  drink?"  I  said,  "If  you  want  a  drink,  sure  I'll  have 
a  drink  with  you."  "Okay,"  he  said,  "come  here." 

His  office  was  directly  above  the  governor's  office  on 
the  second  floor  and  was  the  same  size;  it  was  a  really  nice 
big  office.  There  was  a  little  toilet  off  there.  He  opened 
the  door  to  the  toilet  and  said,  "Come  on  in  here."  I'm 
wondering  what  the  Sam  Hill  is  going  on  here;  but  I  figured 
I  could  take  care  of  myself  so  I  went  in  with  him.   [Laughter] 

He  opens  the  medicine  cabinet  and  takes  out  two  shot 
glasses  and  sets  them  on  the  edge  of  the  commode.  Then  he 
takes  the  top  off  the  tank  behind  the  toilet,  reaches  down 
in  the  water  and  comes  out  with  a  fifth  of  scotch.   [Laughter] 
I  said,  "What's  the  idea  of  drinking  in  the  can?"  'Veil, 
I'll  tell  you,"  he  said,  "a  lot  of  people  think  I'm  an  awful 
lush.   But  I've  stuck  to  this,  and  it's  true:   I  have  never 
taken  a  drink  in  the  lieutenant  governor's  office,  and  I'm 
never  going  to."  [Laughter] 

Fry:       This  all  seems  so  different  from  what  you  told  us  about  the 

California  people;  it  must  have  been  a  pretty  rough  adjustment 
for  you. 

McGee:     It  was  different. 

Fry:       You  didn't  have  to  worry  much  about  that  committee.  Did  this 
committee  do  anything  about  appropriations  for  you? 
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McGee:     Yes.   If  it  hadn't  been  for  that  committee,  I'd  have  had  a 
real  tough  time  getting  what  appropriations  I  did.   I  told 
you  about  the  kind  of  wages  they  paid  in  the  public  service; 
they  were  used  to  getting  along  on  a  real  starvation  level. 
It  wasn't  easy  even  then.   Except  for  the  support  I  had  from 
that  committee,  I  wouldn't  have  done  as  well  as  I  did,  as 
far  as  getting  appropriations  is  concerned. 

They  were  very  proud  of  that  report.   [Laughter]   They 
had  it  printed.  When  Vic  presented  it,  he  had  a  copy  made 
for  every  member  of  the  senate  and  distributed  it  around 
there  himself  and  made  a  speech  about  it.   It  was  a  high 
point  in  his  public  service. 

Fry:       Did  you  have  to  get  legislation  for  all  of  these  changes 
you've  told  me  about  —  the  additional  personnel  and  such? 

McGee:     You  didn't  have  to  get  legislation  but  you  had  to  get  money. 
That  meant  getting  it  from  the  governor.  The  governor  was  a 
moderate  in  many  ways,  but  he  was  very  conservative  about 
money.   Bear  in  mind  that  we  had  just  gone  through  the  Great 
Depression,  when  people  were  used  to  getting  along  almost  for 
nothing  on  a  starvation  basis. 

Fry:       let's  see --the  additional  revenue  that  would  have  come  from 

the  stepped -up  war  industry  hadn't  really  come  into  the  state 
treasury  your  first  year. 

McGee:     It  was  coming  in.   It  was  coming  in  but  they  weren't  spending 
it.  They  were  taking  the  position  that  we  shouldn't  spend  it. 
That  was  an  excuse,  I  suppose,  rather  than  a  real  reason—that 
we  shouldn't  spend  it  because  there  are  going  to  be  so  many 
unmet  needs  as  soon  as  the  war's  over.  We're  going  to  need 
this  money  for  capital  outlay  and  that  kind  of  thing.  That 
was  right  to  a  certain  extent. 

When  I  left  there,  they  had  a  surplus  of  fifty  million 
dollars,  which  at  that  time  was  a  lot  of  money  in  any  public 
budget,  particularly  in  the  state  of  Washington.   I  left  there 
about  a  year  before  Langlie's  term  was  up.  How  much  surplus 
there  was  when  he  went  out  of  office,  I  don't  know. 

When  the  next  governor  came  in--Mon  Wallgreen,  who  left 
something  to  be  desired  as  a  governor  —  they  spent  all  that 
money,  practically  gave  it  away,  in  the  first  couple  of  years. 
They  liberalized  public  welfare;  they  did  everything  they 
could  think  of.  From  all  the  information  that  I  was  able  to 
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McGee:     get  from  people  I  knew  and  so  on,  it  was  largely  wasted 

really,  and  of  course  did  nothing  to  build  a  solid  system. 
When  Wallgreen  came  in,  his  attitude  was  "there  isn't  any 
job  that  a  Republican  can  do  that  a  Democrat  can't  do  better." 
It  was  this  partisan  thing;  Langlie  was  a  Republican  and 
Wallgreen  had  been  a  United  States  Senator  and  was  a  Democrat. 

Again,  to  give  you  some  kind  of  an  idea  of  the  background 
of  that  gentleman,  his  father  had  run  a  little  store  that  had 
some  pool  tables  in  the  back  and  that  sort  of  thing  I  think 
in  Bellingham,  one  of  those  northwestern  towns.  Old  Mon 
never  was  very  much  at  work,  but  he  got  to  be  a  very  good 
pool  player  and  became  the  pocket  billiard  champion  of  the 
state  of  Washington.   Everybody  knew  Mon  Wallgreen  throughout 
the  state.  At  the  time  Roosevelt  ran  and  was  elected  by  a 
landslide,  they  never  had  been  able  to  get  a  Democrat  to  run 
for  the  senate  up  there  because  they'd  never  elected  a  Democrat 
to  the  senate. 

• 

I  guess  somebody  in  some  pool  room  said,  "Why  don't  we 
run  Wallgreen,  anyhow;  everybody  knows  him  and  he  won't  be 
unhappy  if  he's  not  elected."  He  got  elected  and  stayed  in 
the  senate  all  that  time  until  he  ran  for  governor  and  got 
elected. 

He  belonged  somewhat  in  the  same  class  as  Vic  Meyers- 
opportunist,  you  know.  Meyers  I  guess  considered  himself  a 
Republican,  but  he  didn't  play  the  partisan  game  at  all;  he 
just  played  being  lieutenant  governor.   He  used  to  say, 
"Here  for  sixteen  years  I've  been  within  one  heartbeat  of 
being  governor,  and  the  damn  governors  get  healthier  every 
year."  [Laughter]   I'm  over -emphasizing  that  sort  of  thing, 
I  think,  to  give  you  some  notion  of  some  of  the  atmosphere. 

On  the  other  hand,  as  far  as 'Langlie  was  concerned,  he 
was  a  very  moral,  honest  and  even  pious  kind  of  a  person. 
As  a  matter  of  fact,  he  used  to  speak  in  churches  on  Sundays. 
He  seemed  to  like  to  do  that.   Of  course,  when  the  clergymen 
around  the  state  knew  he  was  willing,  he  got  plenty  of 
invitations.   [Laughter]   I  remember  taking  him  over  to  our 
eastern  institutions  one  time.  We  were  over  there  over  the 
weekend,  and  he  went  off  and  talked  to  the  congregation  in 
some  little  country  church  where  I  don't  suppose  they  had 
fifty  people. 
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McGee:         He  was  kind  of  an  unusual  fellow.  He  had  a  very 
inspirational  way  about  him.   He  had  real  qualities  of 
personal  leadership.   He  had  a  kind  of  dynamic  personality 
and  was  thoroughly  convinced,  you  know,  that  he  was  doing 
good  things. 

He  had  a  lot  of  good  people  around  him.  His  executive 
secretary  was  a  man  named  Ross  Cunningham  who  had  been  a 
kind  of  ace  political  reporter  on  the  Seattle  Times.  He 
was  a  very  able  young  man.   I  was  talking  to  him  on  the 
telephone  last  Friday,  as  a  matter  of  fact;  he  has  for  years 
been  the  editor  of  the  Seattle  Times,  and  is  now. 


Subsequent  Events  in  Washington  State 


McGee:     When  he  came  back,  and  was  re-elected  after  Wallgreen's  term, 
he  continued  to  have  bad  experiences  with  this  institutional 
petting.   Somehow  or  other,  I  don't  know  whether  it  was  an 
unwillingness  to  go  out  and  really  find  somebody  that  knew 
his  business  and  would  do  a  job  for  him,  or  whether  he  just 
thought  it  was  easier  than  it  was  or  something,  he  appointed 
the  same  man  that  came  back  to  interview  me  as  director  of 
institutions  and  had  become  a  very  good  friend  of  mine- 
Harold  Van  Eaton,  who  was  the  director  of  the  Division  of 
Purchases,  and  did  all  the  purchasing  for  the  state. 

He  made  him  director  of  institutions.  Harold  was  not  the 
right  guy  for  that  job.  Again,  they  were  looking  at  it 
principally  as  a  matter  of  fiscal  control  rather  than  as  a 
program  development  and  program  control,  and  let  the  money 
follow  that.  But  budget  control  was  the  principal  concern. 

I've  forgotten  now  what  finally  resulted  in  Van  Eaton 
quitting.   Then  they  got  into  some  trouble.  Langlie  used 
to  call  me  on  the  phone  every  year  or  two.   I  remember  he 
called  me  on  the  phone  when  I  was  over  at  Folsom  Prison 
one  cay.  He  said,  "I'm  in  trouble  again,  McGee."  I  said, 
"Governor,  why  don't  you  call  me  before  you  get  in  trouble; 
maybe  I  can  keep  you  out  of  it." 

That  time,  I  induced  one  of  our  Calif ornians--a  man 
named  Fred  Dixon,  who  later  became  warden  of  San  Quentin  and 
was  later  chairman  of  the  Adult  Authority,  now  dead  —  to  go 
up  there  for  a  year  to  try  to  get  things  straightened  out. 
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McGee:         When  he  left,  he  went  out  and  hired  a  psychiatrist  named 
Harris--Tom  Harris—who  is  living  here  in  Sacramento  at  the 
present,  by  the  way,  and  he  got  into  a  lot  of  trouble.  He 
had  an  affair  with  the  governor's  secretary  and  a  few  other 
things  like  that,  which,  with  Langlie  as  governor,  is  almost 
like  insulting  the  Pope,  or  worse.   [Laughter]   So  they  went 
through  one  thing  after  another. 

Finally  they  got  Garrett  Heyns,  who  had  retired  from 
Michigan,  to  come  out  there.   Garrett,  by  the  way,  was  the 
father  of  Roger  Heyns,  who  was  your  chancellor  down  there. 
He'd  been  in  the  institution  business  in  Michigan  all  his 
life  practically.   He  had  a  PhD  in  education,  I  think.  He'd 
been  director  of  corrections  for  the  state  of  Michigan  a 
couple  of  times,  and  I  think  when  he  finally  retired  he  was 
superintendent  of  the  reformatory  at  Ionia. 

He  went  out  there  and  I  think  did  a  very  good  job  for 
them.  Then  he  finally  retired  and  lived  less  than  a  year 
afterwards.  He  had  a  bad  heart  and  finally  died  of  a  heart 
attack. 

Then  they  decided  to  set  up  one  of  these  reorganization 
plans  that  have  become  so  common  everywhere,  creating  a 
super-agency  and  regionalizing  and  all  this  kind  of  stuff, 
which  is  all  right  if  you  know  how  to  do  it.  They  got  some 
fellow  by  the  name  of  Smith  out  of  Boeing.  Again,  this 
illusion  that  governors  and  legislators  and  others  have,  that 
all  you  have  to  do  is  get  a  successful  businessman  and  he'll 
know  how  to  run  government. 

Again,  there  are  similarities  in  managing  a  factory  and 
managing  a  public  agency,  but  the  differences  are  greater 
than  the  similarities;  they  don't  seem  to  see  that.  This 
fellow—he's  still  there  by  the  way;  that  was  after  Langlie. 
I  don't  know  what  happened  during  the  time  of  Rosollini 
who  was  governor  in  between  Langlie  and  the  present  governor, 
whose  name  is  Evans. 

At  any  rate,  I've  been  up  there  twice  in  the  last  three 
years  at  the  request  of  the  man  who  for  a  while  was  in  effect 
the  director  of  institutions.   He'd  been  the  medical  director 
under  Heyns,  a  man  named  Dr.  Conte.  When  Smith  came  in,  he 
began  all  this  wild  reorganization,  trying  to  make  it  look 
like  Boeing,  or  something. 
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McGee :         I  told  him,  the  last  time  I  was  up  there,  "This  is  just 
a  design  for  chaos."  The  institution  superintendents  didn't 
know  whom  to  report  to,  for  example.   They'd  report  to  the 
guy  in  Olympia  that  lent  them  the  most  sympathetic  ear  rather 
than  the  one  that  the  boss  said,  "This  is  your  boss  and  the 
man  you  discuss  these  things  with  and  take  your  orders  from." 

Smith  was  way  off  up  there  on  top,  because  they  put  all 
of  these  institutions  and  people-types  of  services  in  this 
super  agency.   That  thing  has  gotten  to  such  a  bad  state  that 
he's  now  leaving  and  they're  in  the  process  of  replacing  him. 
What  they're  going  to  do  with  that,  I  don't  know.   That's 
beside  the  point. 

It  takes  so  long,  apparently,  for  people  in  government 
to  learn  that  there  are  some  things  in  government  that  are 
so  highly  sensitive  that  you'd  better  be  careful  what  you 
do  with  them,  and  you'd  better  be  sure  you  get  some  people  to 
run  them  that  know  what  they're  doing  and  know  where  the 
pitfalls  are.  When  you  get  somebody  that  does  that  for  a 
while,  it  seems  so  easy  that  almost  anybody  can  do  it. 

Fry:       All  che  invisible  traps  disappear  when  it's  well  run. 
McGee:     Exactly. 

Fry:      When  you  were  running  corrections  in  the  state  of  Washington, 
did  you  have  parole  under  you? 

McGee:     Yes. 

Fry:      Without  any  problems  of  who  was  in  charge? 

McGee:  That  was  on  account  of  Langlie.  The  board,  of  course,  was 
appointed  by  the  governor,  and  he'd  already  appointed  that 
hoard,  too,  before  I  got  there.  That  left  something  to  be 
desired . 
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THE  CALIFORNIA  CORRECTIONAL  SYSTEM;   1944-1973 
(Date  of  Interview:  October  31,  1972) 


V   BECOMING  DIRECTOR  OF  THE  STATE  DEPARTMENT  OF  CORRECTIONS 


The  Selection  Process.  1944 


Fry:       How  did  you  first  hear  that  Governor  Warren  was  looking  for 
a  nev  director  of  corrections? 

McGee:     I  was1  notified  that  I  had  passed  the  examination  and  was 
number  one  on  the  list;  I  was  asked  to  come  down  to  be 
interviewed  by  the  Oral  Board,  of  course,  to  begin  with, 
which  was  really  part  of  the  examination.   It  included  the 
members  of  the  Personnel  Board  and  some  other  persons  that 
had  been  invited  by,  I  guess,  the  governor  and  the  chairman 
of  the  Personnel  Board  to  participate  in  interviewing  the 
candidates. 

There  was  another  examination  that  was  held  coincidentally 
with  this;  as  a  matter  of  fact,  some  of  the  questions  over 
lapped,  and  that  was  for  warden.  'There  was  a  warden's  position 
vacant  which  was  also  an  exempt  position,  namely  the  wardenship 
of  Folsom.   So  about  three-fourths  of  the  questions  on  the 
written  examination  were  related  to  the  wardenship;  about  the 
other  one-fourth  related  to  the  overall  administration  of  the 
department. 

Of  course,  I  was  required  to  take  the  whole  thing. 
Fry:       You  mean  for  both  positions? 

McGee:     For  both,  yes.  Then  there  were  certain  people  that  took  the 
examination  for  warden  but  hadn't  qualified,  on  the  basis  of 
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McGee:     experience,  for  the  directorship.   Bear  in  mind  that  neither 
one  of  them  are  civil  service  jobs;  it  was  just  that  Warren 
had  committed  himself  and  decided  that  the  selection  of  the 
wardfcnship  of  Folsom,  as  well  as  the  directorship  of  the 
department,  should  be  on  a  merit  basis  —  on  a  competitive 
basis  rather  than  on  a  basis  of  personal  preference  or  some 
thing  or  that  sort. 

The  president  of  the  Personnel  Board  was  named  Tinning, 
Archibald  Tinning.   And  other  members :   there  was  a  woman 
named  Nachtrieb,  who  I  think  was  on  the  law  faculty  at  Boalt 
Hall.   [Mrs.  Harold  Nachtrieb  was  a  member  of  the  League  of 
Women  Voters,  with  long  experience  in  state  government.]   There 
vas  a  judge  of  the  federal  circuit  court,  whose  name  doesn't 
come  to  me  now  either. 

Then  Jim  Bennett,  who  was  at  that  time  director  of  the 
Federal  Bureau  of  Prisons,  and  Sanford  Bates  who  had  formerly 
been  director  of  the  Bureau  of  Prisons  and  I  think  at  that 
time  was  either  in  New  Jersey  or  he  was  chairman  of  the  parole 
board  of  New  York;  I  think  he'd  moved  to  New  Jersey  by  that 
time  as  director  of  the  Department  of  Institutions  and  Agencies, 
He  just  died  a  week  or  two  ago,  by  the  way.   Sanford  Bates. 

At  any  rate,  to  the  best  of  my  recollection,  that  was 
the  interviewing  board.   Of  course,  they  reported  immediately 
afterwards  to  the  governor. 

Fry:       Before  we  get  to  your  interview  with  Governor  Warren,  I  was 
wondering  what  you  thought  of  the  oral  examination  at  the 
time.  Do  you  remember  what  your  impression  of  it  was? 

McGee:     I  was  very  much  impressed  with  the  quality  of  the  people  on 
the  board;  it  wasn't  just  an  ordinary  board.   It  represented 
some  of  the  best  leadership  in  the  state  of  California,  as 
well  as  nationally  at  that  particular  time.  I  think  the 
questions  were  pertinent,  and  it  was  a  kind  of  free  exchange 
of  ideas  and  questions  and  discussion.* 

The  written  examination  was  an  extremely  detailed  thing; 
it  took  eight  hours  and  ten  minutes,  as  a  matter  of  fact.   I 


*See  interview  with  Dr.  Frank  Tallman  in  this  series  on  his 
selection  as  director  of  mental  hygiene. 
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McGee:     took  the  examination  in  Seattle,  Washington,  under  the 

auspices  of  their  state  personnel  department.   There  was  a 
short  test  in  the  beginning—about  a  ten  minute  test—which 
I  recognized  as  being  one  of  those  short-form  intelligence 
tests;  the  rest  of  the  questions  went  on  and  on  and  on.   I 
think  the  California  personnel  board  staff  must  have  dug  up 
every  question  they  had  in  their  files  that  they  thought 
might  have  some  pertinence.   I  told  the  governor  that  I  felt 
like  I  was  being  examined  for  the  governorship  rather  than 
for  the  director  of  a  department. 

T  think  the  examination  was  well  done.  The  written  was 
rather  more  elaborate  than  it  probably  needed  to  be.  The 
interview  was  a  good  interview. 

Fry:      When  you  were  called  in  to  talk  to  Earl  Warren  then,  did  you 
feel  that  maybe  you'd  been  selected  at  that  time? 

McGee:     I  think  it  was  the  next  day  because  they  were  interviewing 

other  candidates  too,  both  for  the  warden  assignment  as  well 
as  the  directorship.   I'm  quite  sure  that  when  I  interviewed 
the  governor  it  was  in  the  morning.  The  board  probably  was 
continuing  to  interview  other  candidates  that  same  day.  I 
was  told;  there  wasn't  any  question  at  that  point. 

That  evening,  he  invited  the  board  and  me  —  that  is,  the 
oral  board  and  myself—to  have  dinner  with  him,  which  we  did, 
in  the  old  Sacramento  Hotel,  which  is  over  there  where  the 
Woolworth  store  is  on— what  is  it— Ninth  and  K  Street? 

Afterward,  we  sat  around  and  talked.  Then  the  board  left, 
and  I  sat  and  talked  with  the  governor  until  late  in  the 
evening- -twelve  o'clock  probably.   I  was  raising  questions 
about  the  background;  it  was  a  "get  acquainted"  kind  of  an 
evening. 

Fry:       The  bill  had  been  passed  at  the  time?  [The  Corrections  Reorganization  Act 

McGee:     Oh,  yea.  The  bill  had  been  passed;  the  bill  was  passed  on 

the  2nd  of  February,  1944,  and  became  effective  on  May  1st.* 


*The  thirteen-volume  transcript  of  Governor  Warren's  1943 
committee  to  investigate  California  penal  institutions,  which 
preceded  this  bill,  are  in  the  Bancroft  Library. 


Pi     rH 
O     O 

43-H  >H 
4-J  +-> 
•H    CO     ^ 
12  -H    CD 

X  O 
•M   W    Pi 

•H    (fl  -H 

>< 
•H          i— I 
+->    CD    CD 

U  43  -P 

CO  +->    O 
ffi 
M-i  l+H 

O   O   CO 

•H 

-a  +->  p; 
o  P!  co 

•H    CD    > 
?H  T3  i— I 
CD  -H    Xr 
P,  (/)(/)      • 

CD    Pi    CO 
M  JH    Pi  -H 

C  CX  CD  pi 

O          Pi     JH 

rH   +->  O 

t/1    CD  <4-! 


CD 

CD 

U 

S 
T3 
CO 

O 

•H 
OS 


Oj 
4->  U 


tfl 
(D 


Cfi 


CO 
4-J 
cO   (fl 

X   CO   pi 

4->  ;s  o 

CD  rH 

CO  -H 

rH     O 

•H 
CD  +-> 


0) 


i  e 

o 
u 

CD 
43 


(D 


+j  u  01  m 

U    O  rH    CO 
•H    (/} 

PL,  W     Pi  T3 
•<  -H    CD 


Pi    CO  -H    CD 
O    pi   C  +-> 

O     rH    4-> 

CD  -H    O    CO 

+-)    U  -H  IH 
CD  i— I 

CD     rH      CO      CD 
43     rH   U     Pi 

o       o 
o  u  o 

Pi      t/1 

(fl     CO     CD     rH 

6  o  6  -H 

CD  -H    CO  M-l 

CD      rH      O 

(/)    CD          CD 

f-j  .    .    f-i 


•H  Pi 

43    CD    CD 

r    -M 


cO 


CD 
CD 

CJ 

u 

SS 


• 

a. 
u 


o  o 
•-<  H-  a, 
M.  M- 
5;  05  i-v 

CD    H-  :> 
S  U 

OX 

a  fu  M- 

H-  (V    H- 

h-i  IT 

CD    CD   '-f 

O   <-f  03 


03    O   O 

H' 

a  M-  cr 
03  a  o 

<    CD    H- 

t— i  tr  t-t 

2X    H.  CD 

•      CM    (\>  .£} 

03  a  CD 
H-  a  *-»  M 
a  CD  na  a 

<-t  hQ  O 
O  M-  H-. 
!-P  CD  (V 

H-  a,  03  x 

03 

u  M.  CD  o 

a      ^T 
H.  tr     (w 

h-iX    CD 
>-?    CD    CT  M' 

o  a,  03  03 

M-  CD    »— i 

O  (\J  >-<    CD 

CD  i\>  Hi  H? 

i-?  CD  03 

a  03  a, 
M  o  s;  M. 

3  w 

o  H- 
o  a,  • 
CD  H  a 
Q,  o 


CD 

< 

03 

ta. 


CD 
<-». 

v-P 
03 


CD 


M-  CD 
•03  >-( 

i  U  <-+ 

,  o  u 

(V  H- 

tv  ^3 


a  03  H-I  t— i 

CD  H.  oj  a 

M.  a  a  o 

M.  ^  o 

03  O  H.  CD 

HH  H-  O  »-* 

h-i  CD 
CD  05  >-?  CD 

a  u>-?  Q, 

O    O 

O  U  O 
U  M-  l-V 

w   a 

M  CD  03  (\) 

H.  a  o  a 

WJ  03  Hi-  CD 

U  <-l  CD 

CD    CD  (V 

3*  ^^  ^ 

a  H. 
ru  CD  CD  a, 
05  a,  a,  H 
"£.  s|  M.  ; 


70 


I  think  this  interview  must  have  taken  place  less  than  ten 
days  before  the  first  of  May  because  I  actually  came  down 
on  the  29th  of  April  and  did  report  for  work  on  May  1st, 
which  was  the  effective  date  of  the  act. 

This  was  something  of  a  record,  too,  I  suppose,  because 
it's  seldom  that  a  new  organization  can  be  put  into  action 
that  fast,  that  soon;  there's  almost  invariably  delays  for 
one  reason  or  another. 


Establishing  Civil  Service 


I  wondered  what  your  main  questions  were  for  Warren  on  the 
purpose  and  intent? 

I  wanted  to  know  what  his  policies  were  with  respect  to  the 
treatment  of  prisoners  and  that  sort  of  thing.   I  also 
wanted  to  have  the  answers  to  some  personnel  questions;  I 
wanted  to  know  what  he  was  going  to  do  about  the  incumbents 
in  the  institution  head  jobs.   He  had  Warden  Duffy,  for 
example,  who  had  been  opposing  the  bills  during  the  legislative 
sessions;  he  was  working  for  the  old  Board  of  Prison  Directors 
who  was  opposing  the  bill-- the  Reorganization  Act. 

If  the  governor  had  wanted  to  be  retaliatory,  he  could 
have  said,  "Well,  that's  enough  for  you,  mister,"  and  that 
would  have  been  a  normal  political  reaction.   But  he  said, 
"Well,  I  think  we  had  better  keep  Duffy,  and  you'll  work 
with  him.   There's  a  lot  of  things  wrong  with  San  Quentin  — 
organization  things." 

That  was  one  decision  that  was  made  right  then  —  that  we 
were  not  going  to  dispense  with  Duffy's  services—because 
that  had  to  be  settled. 

Then  we  had  Scudder,  of  course,  who  was  the  superintendent 
at  Chino.  He,  on  the  other  hand,  supported  the  Reorganization 
Act,  in  spite  of  the  fact  that  he  was  also  employed  by  the 
Board  of  Prison  Directors.   I  don't  think  any  of  these  decisions 
on  the  governor's  part  were  made  on  that  basis. 

He  thought,  again,  that  we  ought  to  go  on  and  reappoint 
Scudder,  or  keep  him  in  the  position  he  was  in. 
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McGee:         Then,  of  course,  there  was  the  women's  institution  at 
Tehachapi,  and  he  saw  no  reason  for  not  continuing  Alma 
Holzschuh  who  was  then  the  superintendent  there.  Of  course, 
the  position  at  Folsom  was  actually  vacant;  Robert  Heinze, 
who  had  been  a  parole  officer  at  San  Quentin--had  been  moved 
up  there  just  a  few  weeks  before  in  an  acting  capacity. 

So  we  had  an  acting  warden  at  Folsom.  He  had  taken  the 
written  examination  and  had  failed  to  pass  it,  which  was 
understandable;  he  wasn't  the  studious,  academic  type.  He 
was  a  great  person  really.   There  was  no  one  on  the  list  who 
had  taken  the  warden's  examination  who  passed  it.   No  one. 
Some  of  them  had  passed  the  written,  but  they  didn't  get  by 
the  oral  board. 

We  were  in  a  position  then  with  a  major  institution 
with  an  acting  warden  and  no  one  on  the  list.  Of  course, 
that  left  it  open  and  free  for  me  to  select  someone  to 
recommend  to  the  governor.   So  I  had  Mr.  Heinze  come  down 
to  the  Senator  Hotel  and  meet  me  on  Sunday,  which  I  guess 
must  have  been  the  30th  of  April;  and  I  told  him  that  I 
couldn't  appoint  him  to  the  job  at  that  particular  time  but 
that  I  wanted  him  to  continue  in  an  acting  capacity  until 
we  could  get  the  thing  settled,  and  that  if  he'd  go  along 
and  work  with  me,  we'd  do  what  we  could  with  it.   He  was 
very  happy  to  do  that  and  was  very  cooperative. 

We  created  a  position  of  associate  warden,  which  was  a 
position  which  hadn't  existed  before,  and  we  appointed  him 
as  associate  warden  in  charge. 

There  was  a  captain  up  there  named  Bill  Ryan  who  had 
been  there  since  the  day  before  Christmas,  1913,  when  he'd 
gone  to  work  there.  We  made  him  associate  warden.   Bear 
in  mind  that  there  was  no  civil  service  at  that  time;  the 
department  was  not  in  the  competitive  service. 

The  Reorganization  Act  had  provided  that  personnel  in 
the  department  be  covered  into  the  civil  service  on  January 
1st,  1945,  which  gave  us  from  May  1st  to  January  1st  to  get 
the  classification  system  set  up  and  so  on  and  cover  those 
in  that  should  be  covered  in,  in  whatever  classes  they 
belorged  in;  we  were  free  during  that  period  from  May  to 
January  to  establish  any  positions  we  wanted  to  and  appoint 
anybody  to  them  we  thought  was  qualified. 

Fry:      Were  all  the  wardens  then  to  be  put  under  civil  service? 
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McGee:     No.  All  the  personnel  was  to  be  put  under  civil  service,  but 
the  wardens  were  exempted.   There  was  controversy  especially 
in  the  senate,   [interruption] 

Fry:      We  were  talking  about  the  civil  service  status,  and  you 

mentioned  that  there  was  some  opposition  in  the  senate  to 
one  aspect  of  the  civil  service  part  of  the  bill. 

McGee:     Relating  to  the  status  of  the  wardens  and  superintendents  of 
institutions.   The  attitude  was  that  if  you  freeze  some  of 
these  people  in  these  very  sensitive  and  key  positions,  and 
you  really  have  good  reason  to  get  rid  of  them  but  can't 
bring  specific  charges  that  would  enable  you  to  dismiss 
them  under  the  civil  service  law,  that  you  may  be  stuck  with 
some  people  in  key  positions  that  really  should  be  separated. 

There  was  the  argument,  on  the  other  hand,  if  you're 
going  to  have  a  director  of  a  department  who's  supposed  to 
be  the  administrative  head  of  the  system,  he  ought  to  have 
authority  to  remove  these  people  as  well  as  to  appoint  them. 
Under  the  California  constitution,  the  head  of  a  department 
has  only  one  exempt  appointment.   Any  other  appointments 
that  are  exempt  from  civil  service  have  to  be  made  by  the 
governor.   That  was  in  the  constitution  then  as  it  is  now. 

Fry:       That  means  just  one  warden  then? 

McGee:     Yes.  Or  one  secretary  or  one  deputy  or  something  like  that- 
one  confidential  employee.  That  was  a  kind  of  compromise 
when  the  Civil  Service  Act  went  into  effect  back  in  the 
Thirties.  The  argument  was  that  a  man  ought  to  be  entitled 
to  one  person  that  he  could  appoint  that  was  his  own,  so  to 
3peak. 

A  compromise  was  reached  in  section  five  thousand  and 
something  of  the  bill,  which  provided  that  the  wardens  be 
appointed  by  the  governor,  on  recommendation  by  the  director, 
and  thereafter  removable  by  the  director. 

There's  no  other  position  in  the  state  service  that's  set 
up  like  that.  That's  still  the  case  with  all  of  the  institu 
tion  heads  in  the  Department  of  Correction,  except  three,  and 
I  can  explain  that  later. 

Fry:      Were  you  happy  with  that? 
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McGee:     Yes.  At  the  time,  it  was  all  right;  it  worked  out  all  right 
over  the  years,  as  long  as  governors  didn't  insist  on 
appoiating  somebody  for  political  reasons,  and  no  governor 
during  my  time  ever  did.   I  think  that's  true  of  the  present 
governor,  too.   There's  been  no--at  least  evident—disposition 
on  the  part  of  any  of  the  intervening  governors  since  Warren's 
time  to  use  these  positions  for  political  patronage. 

During  the  time  that  I  was  director,  usually  when  there 
was  a  vacancy,  I  would  talk  to  the  governor.  I'd  sometimes 
have  two  or  three  different  ones  that  I  thought  were  qualified, 
and  I'd  get  him  to  agree  in  advance  as  to  which  one  it  would 
be.  Usually  there  was  no  real  question  about  it  at  all. 

It  was  my  intention  and  hope  that  eventually  they  would 
be  placed  in  civil  service,  as  we  got  bigger  and  had  more 
institutions.  As  we  set  up  the  enabling  act  for  each  new 
institution,  we  provided  that  the  superintendent  or  warden 
of  each  of  these  institutions  would  be  appointed  by  the  director 
from  a  civil  service  list. 

Fry:       That's  why  some  had  it  and  some  didn't,  later  on. 

McGee:     Yes.  The  first  three  enabling  acts  were  all  passed  in  1945. 
They  were  for  Soledad,  a  medium  security  prison;  Vacaville, 
the  medical  facility;  and  for  Tracy,  which  we  now  call  the 
Duel  Vocational  Institution.  Those  three  institutions  were 
authorized  by  the  1945  legislature;  none  of  them  got  built 
right  away,  but  that's  when  the  enabling  acts  were  passed,  and 
the  provision  that  the  superintendent  would  be  appointed  from 
civil  service  was  never  questioned  by  anybody. 

Then  we  came  along  later,  in  the  early  Fifties,  with 
some  more  enabling  acts  and  put  the  same  provision  in.  A 
.  staff  member  of  the  legislature  raised  the  question  and  said, 
"After  all,  the  senate  wants  some  control;  on  most  governor's 
appointments,  the  senate  has  the  power  to  confirm  or  not  to 
confirm."  With  the  advice  and  consent  of  the  senate,  you 
remember,  is  the  language. 

Interestingly  enough,  the  very  man  in  the  senate  who  was 
making  a  lot  of  fuss  about  this  was  Jesse  Mayo  from  Calaveras 
County  who  died  prematurely  not  long  after  that;  he'd  also 
been  the  author  of  a  constitutional  amendment  two  or  three 
yeers  before  that  in  effect  says  that  once  a  position  or 
classification  has  been  covered  into  the  civil  service,  that 
the  governor  can't  take  it  out  of  civil  service. 
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McGee:         There  was  no  way  to  remove  these  three  from  civil  service; 
we  were  never  able  thereafter  to  get  superintendents  of  any 
of  the  new  institutions,  or  the  old,  existing  ones,  covered 
under  civil  service.   This  hiatus  is  here  still.  You  can't 
take  those  three  out  of  civil  service.   The  only  other  two 
alternatives  are  to  leave  it  the  way  it  is,  which  is  incon 
sistent,  or  put  them  all  in  civil  service. 

Fhat  recommendation  has  been  made  frequently  and  usually 
gets  knocked  down  in  the  senate  because  of  the  senate's 
insistence  that  they  want  some  control  over  the  appointments 
of  these  key  positions.   I  guess  that  covers  that  subject. 


Evolution  of  the  Youth  Authority 


Fry:       That  covers  the  civil  service  subject.  The  other  is  embodied 
in  Sections  5055,  Chapter  3  and  6000,  Chapter  4  of  the  act. 
I  have  some  of  those  starred. 

It  concerns  the  poweis  of  the  Department  of  Corrections 
and  the  director  of  Corrections,  which  are  fairly  clear 
"except  where  such  powers  and  duties  are  expressly  vested  in 
law  in  the  Adult  Authority,  the  Board  of  Trustees  of  the 
California  Institution  for  Women,  or  the  Youth  Authority." 
Then  on  down  here,  in  Section  6002,  it  says,  "Neither  the 
Youth  Authority  nor  the  director  of  the  Youth  Authority  shall 
be  subject  to  the  supervision  or  control  of  the  director  of 
Corrections."* 

It  looks  like  a  difficult  thing  for  you  to  be  stepping 
into  at  that  point,  and  I  still  don't  understand  it. 

McGee:     That's  the  part  that  Karl  Holton  authored. 

Fry:       I  wondered  if  it  was  that  simple  to  explain.   [Laughter]   It 

looked  like  someone  else  must  have  been  an  author  too,  though, 
because  it  has  some  marvelous  language  here.  Later  on,  like 
here  in  Section  6003--I  think  that's  a  great  example  of  saying 
two  things  but  not  really  saying  anything  about  who  is  to  be 
in  charge  and  responsible,  the  Youth  Authority  or  the  director. 


*See  also  Earl  Warren  and  the  Youth  Authority  in  this  series. 
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McGee:     Of  course,  you  got  two  somewhat  separate  things  with  respect 
to  the  Adult  Authority  and  the  Youth  Authority.   The  governor 
wanted  to  get  the  whole  department --the  whole  correctional 
function- -under  a  single  management.  He  was  the  author  of 
that  concept. 

Fry:       That  would  include  Youth  Authority,  right? 

McGee:     Right.  Youth  Authority  had  been  in  existence  only  a  short 

time;  the  original  act  was  passed  in  1941,  I  think.  Nothing 
happened  really  until  Warren  became  governor,  except  that 
they  were  kind  of  a  promotional  of  youth  programs  and 
delinquency  prevention  agency.   Hal  Slane,  who  was  their 
r'irst  chairman,  had  been  appointed  by  Governor  Olson. 

They  were  conceived  of  originally  by  the  model  act  as 
being  a  kind  of  a  classification  group  that  would  receive 
the  people  committed  by  the  courts,  study  them,  classify  them 
and  place  them  in  institutions—either  state  institutions  of 
various  kinds  or  local  institutions  or  what  have  you. 

The  whole  concept  of  that  model  act,  which  was  developed 
by  the  American  Law  Institute  back  in  the  early  Thirties, 
was  to  strengthen  the  treatment  capacities  of  the  courts- 
diagnosis  and  treatment  and  management  of  these  young  offenders, 
rather  than  leaving  it  to  judges,  most  of  whom  (practically 
all  of  whom  across  the  country)  were  lawyers  with  no  particular 
training  in  the  social  sciences  or  experience  with  problems 
of  delinquency  and  personality  deviance. 

The  concept  was  a  pretty  theoretical  one.   If  you  were 
calking  about  one  city,  like  the  city  of  Sacramento  or  the 
city  of  St.  Paul,  Minnesota, or  something,  and  you  had  this 
kind  of  a  group  of  alleged  experts  who  would  be  the  disposition 
body  attached  to  the  court,  that's  one  thing. 

When  you  set  it  up  as  a  state  agency,  and  you  have  the 
tremendous  numbers  involved --and  bear  in  mind  that  they  were 
empowered  to  deal  with  misdemeanances  as  well  as  with  more 
serious  offenders  too  —  somebody  must  have  just  failed  to  look 
at  the  statistics.   The  sheer  weight  of  numbers  made  the 
concept  unworkable. 

Anyhow,  there 'd  always  been  problems  in  California  with 
juvenile  institutions,  which  meant  really  three  in  number,  I 
guess,  at  that  time.  There  was  Preston  School  of  Industry, 
Whittier  School  for  Younger  Boys  and  the  Ventura  School  for 
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McGee:     Girls;  and  they  were  all  in  the  old  Department  of  Institutions, 
which  was  basically  a  department  for  the  mentally  ill  and 
the  retarded.   Their  whole  orientation  in  terms  of  staff 
services,  the  qualifications  of  the  director  and  everything 
else  were  pointed  to  the  needs  of  mental  health  and  not  to  the 
needs  of  delinquents. 

There's  a  long  history  to  that  —  scandals  and  runaways 
and  what-not,  especially  at  Whittier,  which  of  course  is 
located  down  there  in  a  heavily  populated  area. 

When  Warren  came  in,  one  of  the  first  things  that  was 
done  in  1943  was  to  get  legislation  to  transfer  the  jurisdic 
tion  over  these  existing  youth  institutions  from  the  Department 
of  Institutions,  which  later  became  the  Department  of  Mental 
Hygiene,  to  the  Youth  Authority.  Now  they  were  in  the  business 
of  administering  institutions,  not  classifying  cases  and 
referring  people  to  institutions,  and  also  in  the  business  of 
supervising  people  who  were  released  from  institutions. 

In  other  words,  they  had  both  an  institutional  management 
function  and  a  parole  supervision  function,  and  the  decision- 
making  function  of  deciding  who  and  when  people  were  released 
from  institutions.   They  became,  in  effect,  a  juvenile  and 
youth  counterpart  of  the  Department  of  Corrections,  except 
that  all  of  the  authority,  both  for  quasi- judicial  decisions, 
classification  and  management,  were  all  vested  in  the  board. 

Immediately  you  had  the  problem  of  how  does  a  board 
administer  a  day  to  day  program  of  that  type  and  magnitude. 
The  move  that  was  made  was  to  place  the  administrative 
authority  in  the  chairman  of  the  board,  who  became  then  the 
director  of  the  Youth  Authority.   It  was  not  a  department  at 
that  time  —  it  was  the  Youth  Authority  Office,  and  the  Youth 
Authority  was  a  part  of  the  Department  of  Corrections  under 
this  act.   As  you  can  see,  the  Prison  Reorganization  Act 
includes  this  Chapter  4  which  deals  with  the  Youth  Authority. 

Karl  Holton  had  been  the  chief  probation  officer  in 
Los  Angeles,  and  the  governor  asked  him  to  take  a  leave  and 
come  up  here  and  be  the  chairman  of  the  board.  O.H.  Close 
was  superintendent  out  at  Preston,  and  he  continued  to  occupy 
that  position.  Hal  Slane,  of  course,  who'd  been  appointed 
by  Governor  Olson,  was  serving  a  term;  these  people  were 
appointed  to  four  year  terms.  Until  his  term  expired,  that 
was  the  Youth  Authority. 
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ADMINISTRATIVE   CHART   OF   GOVERNOR'S   OFFICE   AND   CORRECTIONS    FUNCTIONS 

As   Seen  by  Legislature   1953 


Youth  Authority 
(formed  1941)    * 


Adult  Authority  ** 


Trustees   of  California 
Institution   for  Women 


*Legislation  was    in   1941;    authority  actually  was    formed   in   1943. 
**New   1943. 


From:     California  Legislature,  Third  Report  of  the  Senate  Interim  Committee 
on  Government  Organization,  Sacramento,  State  Printing  Office.     1953. 
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McGee:          It  isn't  entirely  Holton;  it's  partly  the  whole  youth 
field.  They've  always  been  apprehensive  that  the  wards  of 
the  juvenile  court  will  be  treated  like  prisoners.   They 
just  didn't  want  that  part  of  the  correctional  system  to  get 
under  the  domination  of  prison  administrators.   They  didn't 
know  me;  they  didn't  know  who  I  was  going  to  be,  even,  at  the 
time  this  act  was  passed. 

They  were  afraid  they  were  going  to  get  some  superwarden 
vho  would  be  the  boss  over  the  Youth  Authority  as  well  as 
over  the  prisons.  That  was  part  of  the  reason  for  this 
Section  6002.   It  says,  "Neither  the  Youth  Authority  nor  the 
director  of  the  Youth  Authority"  (the  Youth  Authority  here 
meant  that  board  of  three,  and  the  director  was  the  chairman) 
"shall  be  subject  to  the  supervision  or  control  of  the 
director  of  Corrections." 

They're  part  of  the  system,  but  the  head  of  the  system 
has  no  control  over  them;  that's  what  this  says  clearly 
enough. 

Fry:       Did  Warren  want  it  that  way? 


Working  With  the  Adult  Authority 


McGee:     I  don't  think  he  really  did.   I  think  he  did  feel  that  the 
paroling  authority --the  Adult  Authority- -which  was  so  named 
in  this  act  and  was  a  replacement  for  the  old  Board  of  Prison 
Terms  and  Paroles--was  a  quasi-judicial  function  that  probably 
should  not  be  under  the  director. 

The  thing  that  appears  in  Section  6025  here,  Chapter  5, 
on  the  next  page  of  this  act,  was  an  effort  to  pull  all  this 
stuff  together—not  under  the  domination  of  a  director  but 
by  membership  in  the  Board  of  Corrections.   The  Board  of 
Corrections  as  originally  set  up  is  composed  of  the  director, 
the  members  of  the  Adult  Authority,  members  of  the  Youth 
Authority,  two  women  selected  from  the  members  of  the  Board 
of  Trustees  of  the  California  Institution  for  Women  (and 
there  were  five  all  together,  so  it  was  two  of  those), 
and  two  members  selected  from  among  its  members  by  the 
state  Board  of  Prison  Directors,  which  was  still  in  existence. 
The  old  governing  board  of  prison  directors  was  retained  as 
an  advisory  board. 
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Fry:       Instead  of  just  being  cut  out  entirely. 

McGee:     Yes.   They  took  their  powers  away  from  them  but  left  them 

there  in  an  advisory  capacity;  then  they  included  two  of  them 
in  this  board  of  corrections,  which  became  kind  of  a 
coordinating  agency.  You've  got  the  original  draft  here, 
which  doesn't  seem  to  say  who's  the  chairman  of  this  board; 
that  little  detail  is  omitted. 

That  was  one  of  the  early  questions  I  asked  the  governor; 
I  said,  "Who's  chairman  of  this  board  of  corrections?"  "Why," 
he  said,  "you  are,  of  course."  I  said,  "Well,  the  law  doesn't 
say  so."  'Veil,"  he  said,  "that's  what  I  want."  I  said, 
"You'd  better  tell  the  members  of  the  board,  then,  so  that 
when  we  have  our  first  meeting  they'll  elect  me,  because  that's 
tha  only  way  I  can  get  to  be  chairman." 

Subsequently,  very  soon  after  that,  when  we  made  a  lot 
of  amendments  to  this  act,  we  provided  that  the  director  should 
be  chairman  of  the  board  of  corrections. 

Fry:       Was  any  thought  given  to  you  being  a  member  of  the  Youth 
Authority  Board? 

McGee:     No.  No.  The  Youth  Authority  then,  and  now  for  that  matter, 
is  very  jealous  of  its  prerogative,  so  to  speak,  as  the 
leadership  of  the  juvenile  delinquency  prevention  and  youth 
treatment  programs. 

There  was  some  talk  about  my  being  a  member  of  the  Adult 
Authority,  which  would  have  been  consistent  with  the  way  it 
is  with  the  Youth  Authority.   It  was  quite  apparent  to  me  that 
I  had  a  tremendous  administrative  task.   I  didn't  have  any 
personnel;  I  didn't  even  have  a  deputy;  I  was  all  alone.  When 
I  reported  here,  I  took  a  desk  in  the  Department  of  Finance  on 
the  third  floor  of  the  capitol  building.   I  had  an  inherited 
secretary  that  had  been  working  for  the  pardon  board—an 
intermediate  typist,  in  fact.   She  was  a  good  girl.  Anyhow, 
that's  what  I  started  with.   I  figure  that  I  had,  heaven 
knows,  enough  to  do  to  pull  this  whole  thing  together  and 
bring  some  order  out  of  what  was  already  chaos  or  potential 
chaos.   I  was  not  anxious  to  be  a  part  of  the  Adult  Authority. 

The  Adult  Authority,  conversely,  were  willing  to  let  me 
be  a  member  of  the  board,  provided  they  would  be  the  governing 
body.   In  other  words,  they  would  be  like  a  board  of  directors 
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McGee:     of  a  corporation,  and  I  would  be  the  executive  officer.  That 
would  have  broadened  their  authority- -to  really  have  control 
over  the  whole  adult  operation,  prisons  and  everything. 

Of  course,  there's  a  good  deal  of  that  in  this  original 
statute  anyhow;  that  was  one  of  the  original  questions  I  had 
with  the  governor,  which  you  raised  here  a  moment  ago.  When 
you  read  the  section  that  says  what  the  director  of  corrections 
has  jurisdiction  over,  it  all  seems  pretty  clear;  then,  when 
you  read  the  part  that  has  to  do  with  the  Adult  Authority, 
they  have  power  to  transfer  people  from  one  institution  to 
another.  Of  course,  my  immediate  reaction  to  that  is,  "Hey, 
wait  a  minute.  What  if  I  have  an  emergency  some  place;  I 
have  a  potential  riot.   I've  got  to  pull  a  busload  of  people 
out  of  San  Quentin  and  send  them  to  Folsom  and  move  them 
around  in  a  hurry.   Do  I  have  to  go  and  hunt  this  board  up 
and  go  over  all  this  and  get  their  approval?" 

Or  suppose  the  board  —  and  this  happens  to  boards—gets 
so  they  like  one  institution;  they  like  the  superintendent 
and  they  like  what's  going  on  there.   They  want  to  send  every 
body  there.   They  get  so  they  don't  like  some  other  institution; 
they  don't  want  to  send  anybody  there  if  they  can  help  it. 
If  you  aren't  careful,  you'll  have  somebody  who  doesn't  have 
any  responsibility  for  the  management  of  these  institutions 
having  control  over  not  only  who  is  in  them  but  how  many.  We 
just  can't  have  that;  I  can't  live  with  that. 

Fry:      At  that  time,  didn't  the  A. A.  also  have  power  to  prescribe 
treatment  —  standards  of  punishment  and  discipline? 

McGee:     I'm  coming  to  that.  They  had  this  power  to  transfer  between 

institutions.  They  also  had  the  power  to— I  don't  know  whether 
you'd  call  it  power,  but  a  considerable  amount  of  influence, 
put  it  that  way— I  think  the  law  said  they  had  functional 
supervision  over  the  reception  center  that  was  authorized  by 
the  act  and  set  up  in  September  of  1944  at  San  Quentin;  there 
was  no  place  else  to  put  it. 

They  considered  that  that  process  was  there  for  their 
service,  to  provide  them  with  the  information  they  needed 
and  that  sort  of  thing.  That  was  the  first  step  in  the 
classification  process— the  development  of  case  histories. 

On  the  other  hand,  this  thing  operated  in  the  middle  of 
an  institution  over  which  the  director  had  authority  and 
responsibility,  and  you  had  somebody  else  in  there  giving 
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McGee:     orders  that  had  to  do  with  personnel,  the  use  of  space,  and 

all  the  other  administrative  matters  involved.  Again,  you've 
got  two  bosses  and  a  very  critical  situation. 

I  never  really  knew,  and  nobody  else  knows,  what  "functional 
supervision"  means.   Functional  supervision  in  administration, 
to  me,  means  a  staff  function,  where  you  hire  somebody  who  is 
a  specialist  in  let's  say  dietetics  or  something;  he  gives 
advice  and  develops  programs,  but  he  doesn't  have  any  authority. 

The  Adult  Authority  was  very  much  an  authority  group. 
Here  you  had  an  agency  over  which  the  director  had  no  control 
whatever,  except  through  the  governor,  who  was  responsible 
for  a  very  important  function  right  in  the  middle  of  our 
major  institution  at  the  time. 

Then  they  had  some  responsibility  under  the  act  for 
prescribing  punishments  and  supervising  punishments.  There 
was  a  provision,  I  think,  that  a  book  had  to  be  kept  in  each 
institution  recording  all  punishments;  they  were  required  to 
review  and  approve  this  periodically. 

We  did  all  those  things,  but  we  had  to  do  them  in  con 
sultation  and  by  agreement.   There  got  to  be  some  rather 
serious  disagreements;  this  was  looked  upon  by  many  people 
as  a  kind  of  a  struggle  for  power  between  the  director  and 
the  Adult  Authority.  However,  before  I  had  any  power- -before 
1  actually  said  I  would  take  the  job--I  talked  to  the  governor 
about  these  things.   I  said,  "This  is  faulty  legislation  and 
it  isn't  going  to  work,  unless  we're  all  saints.   It'll 
probably  work  as  long  as  you,  Earl  Warren,  are  governor, 
because  you  have  control  over  the  board  and  you  have  control 
over  me.   But  these  people  serve  terms;  the  time  will  come 
when  somebody  will  be  serving  the  latter  part  of  their  terms 
when  you  have  a  new  governor.  There'll  be  some  new  appointees 
of  the  new  governor,  and  a  new  director  from  the  new  governor, 
and  the  possibilities  for  friction  and  discord  are  built  into 
this  thing  on  every  page." 

As  I  said  earlier,  anybody  who  claims  to  be  the  author 
of  this  ought  to  get  a  failing  mark  as  an  administrator;  he 
was  putting  together  something  that  was  plain  impossible. 

We  worked  together  amicably;  we  tried  to  do  it  by 
developing  procedural  manuals,  which  I  had  to  prepare,  by 
the  way.   I  prepared  them  in  my  office,  and  then  we'd  submit 
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McGee:     them  to  the  board  for  approval.   They  would  often  have  some 
modification  they'd  want  to  make. 

In  all  of  these  things  where  they  had  some  part  of  the 
responsibility  as  far  as  the  management  of  the  institutions 
was  concerned,  whatever  orders  went  out  in  the  form  of  policy 
statements  or  procedural  manuals,  they  signed  it  along  with 
me.   It  was  a  joint  directive  from  both  of  us.   It  took  a 
good  deal  of  doing  to  get  to  that  point;  very  often,  there 
were  long  delays  from  the  time  you  should  have  moved  until 
you  could  get  all  this  done. 

In  1946,  I  think- -by  that  time  things  began  to  grow,  and 
the  pressure  was  around  everybody--!  finally  insisted  that 
we  get  an  attorney  general's  opinion  on  this.  Let's  answer 
the  question,  who's  boss?  Whose  authority  comes  ahead  of 
somebody  else's  authority  with  respect  to  the  following  things, 
where  we're  jointly  involved? 

Well,  they  didn't  want  any  attorney  general's  opinion. 
Walter  Gordon,  in  particular,  felt,  "Oh,  that  would  be 
horrible;  it'll  ruin  the  whole  system  and  it'll  undermine 
the  confidence  of  everybody  in  the  system  because  there's 
internal  conflict,"  and  this  kind  of  thing.  He  knew  what 
the  attorney  general's  opinion  was  going  to  be  and  so  did  I; 
I  don't  ask  for  an  attorney  general's  opinion  ordinarily 
unless  I've  got  a  pretty  good  idea  of  what  it's  going  to  be. 

I  said,  "Well,  okay.  Let  us  write  down  some  statements 
of  policy  that  we  can  agree  on,"  which  we  did.  We  hammered 
that  out  over  a  period  of  time,  and  we  sort  of  jokingly  called 
it  our  "treaty."  We  operated  under  this  treaty  from  1946 
uncil  1953. 
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VI   SOME  ASPECTS  OF  GOVERNMENTAL  ORGANIZATION 


Judicial  and  Administrative  Responsibilities 


Fry:      When  you  had  a  big  reorganization. 

McGee:     Yes.  That  came  about  because  of  these  same  factors  in  the 
original  act.   Governor  Warren  told  me  some  months  ahead  of 
the  time  that  he  left  that  he  had  been  assured  by  President 
Eisenhower  that  he  would  be  appointed  to  the  next  vacancy  on 
the  Supreme  Court;  he  wanted  to  tell  some  of  us  in  advance 
in  case  we  wanted  to  make  other  plans,  and  so  on.   I  said, 
"Don't  worry  about  me;  I  usually  manage  to  make  a  living 
one  way  or  another.   But  you've  got  something  to  worry  about 
with  this  department;  when  you  leave  and  I  leave,  you're 
going  to  have  controversy,  and  that  will  make  trouble." 
It's  built  into  the  act  and  had  been  left  there  all  that 
time. 

I  recall  again  when  I  talked  to  Warren  the  first  time  in 
1944,  I  called  his  attention  to  these  things.  He  said,  "Well, 
of  course,  this  was  a  controversial  subject  and  we  were  in  a 
hurry  to  get  it  through;  it  was  a  special  session  and  all 
that  sort  of  thing.  We'll  get  those  things  changed." 

We  could  have  gotten  them  changed,  I  suppose,  had  the 
Adult  Authority  not  been  appointed.  As  soon  as  you  had  the 
members  of  the  Adult  Authority,  and  they  had  all  of  these 
powers  and  responsibilities  that  they  wanted  to  hang  on  to, 
because  that's  the  nature  of  humanity,  they  wouldn't  agree. 
Of  course,  I  suppose  that  I  could  have  pounded  the  table 
and  raid,  "Look  now,  let's  either  get  it  straightened  out  or 
you  can  dispense  with  my  services."  I  didn't  want  to  do  that 
either,  but  that's  about  what  it  would  have  taken. 
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McGee:         In  any  event,  we  struggled  along  that  way  until  1953 
when  the  governor  told  me  he  was  going  to  be  leaving;  he 
didn't  know  when.   Nobody  knew  that  Chief  Justice  Vinson 
was  going  to  drop  dead.   I  said  we  ought  to  do  something 
about  this.   He  said,  "Well,  what  do  you  think  we  ought  to 
do?"  "Well,"  I  said,  "probably  the  best  way  to  do  it,  instead 
of  having  a  lot  of  controversy  between  the  Adult  Authority 
and  myself  and  being  unable  to  arrive  at  any  conclusions, 
probably  you  ought  to  get  some  outside  agency  to  look  at 
this  thing--somebody  who  is  an  administrative  authority." 

I  suggested  that  we  get  the  Public  Administration  Society 
or  someone  like  that  to  come  in  and  study  the  whole  thing  from 
the  administrative  standpoint  and  make  some  recommendations. 
When  I  proposed  that,  the  Adult  Authority  went  straight  up 
to  the  roof.   "What  do  they  know  about  our  business?  Those 
people  aren't  experts  in  prison  administration  or  parole 
policy,"  and  so  on  and  so  on.   "We  know  enough  in  this  state 
government  to  do  this  ourselves."* 

I  said,  "Okay- -who?"  "We  do  it  ourselves."  I  said, 
"No,  I  don't  think  that's  going  to  work."  At  any  rate,  we 
ended  up  by  the  governor  directing  the  director  of  finance 
to  cause  such  a  study  to  be  made. 

Of  course,  they  had  in  the  Department  of  Finance  in 
those  days  —  they  still  do;  but  it  isn't  in  the  Department  of 
Finance  anymore—an  Office  of  Administrative  Analyst,  they 
called  it  in  those  days,  that  was  making  administrative 
studies  throughout  the  state  government.   It  was  headed  by 
a  man  named  Pierce  Fazel  (who,  by  the  way,  was  an  original 
member  of  that  investigating  committee  that  the  governor 
appointed  before  the  bill  was  passed  back  in  1943) . 

Fazel  assigned  one  of  his  two  senior  men,  Robert  J. 
Smith,  to  head  up  the  study.   Then  they  employed  two  people 
from  elsewhere;  I  think  one  of  them  was  assigned  from  the 
State  Personnel  Board  and  one  was  from  somewhere  else—I've 
forgotten.  There  were  three  people  that  made  the  study  and 
came  up  with  recommendations. 


*See  interview  with  Richard  Graves  in  this  series  for  discussion 
of  studies  of  California  correctional  system  done  in  the  1930s 
by  the  UC  Bureau  of  Public  Administration.   Ed. 
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McGee:         They  recommended  that  all  of  these  functions  that  were 
clearly  institutional  management  be  turned  over  to  the 
dir actor,  and  the  Adult  Authority  be  left  in  an  advisory 
capacity,  which  was  all  right;  they  were  normally  in  that 
kind  of  a  position  that  if  they  wanted  to  give  advice,  they 
could  anyway. 

The  reception  guidance  centers  and  the  transfer  business 

and  the  punishment  policies  and  all  this  sort  of  thing  were 

transferred  to  the  director  under  that  recommendation,  which 

was  subsequently  enacted  in  1953. 

Fry:       Tn  other  words,  all  those  overlapping  duties  were  placed 
directly  under  the  director? 

McGee:     Yes.  The  Adult  Authority  was  taken  out  of  the  act,  so  to 
speak.   Those  were  all  things  that  had  to  do  directly  with 
institutional  management.   There  was  some  question  about  the 
supervision  of  the  parole  services,  because  that's  an 
administrative  function,  too,  and  it  ties  in  with  the 
institutions;  it's  separate  enough  so  that—well ,  that  was 
again  a  kind  of  a  compromise  at  that  point--that  was  left 
with  the  Adult  Authority. 

It  hadn't  been  with  the  old  Board  of  Prison  Terms  and 
Paroles,  by  the  way;  the  parole  bureau  then  had  been  under 
the  old  Board  of  Prison  Directors,  which  was  really  the 
administrative  agency.  When  the  Adult  Authority  came  along 
into  being,  they  took  over  the  field  services  as  an  adminis 
trative  responsibility,  on  the  argument  that  "if  we  parole 
people,  we  ought  to  have  control  over  the  people  that 
supervise  them." 

Of  course,  you  can  carry  that  argument  the  other  way 
too:   if  they  judge  and  work  with  prisoners,  they  ought  to 
have  control  over  the  prisons  too,  you  see.  This  business 
of  mixing  this  quasi-judicial  responsibility  with  the 
administrative  responsibility  was  really  what  was  at  the  root 
of  it  all.  The  attitude  of  several  members  of  the  board  at 
that  time  was  that  they  ought  to  really  run  the  whole  thing, 
with  an  executive  of f icer--which  presumably  could  be  a 
subordinate  or  one  of  their  members. 

I  wasn't  about  to  buy  that,  and  the  governor  wouldn't 
either.  He  said,  "I  don't  want  any  board  administration; 
I  don't  believe  in  board  administration."  Most  people  in 
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McGee :     the  public  service  don't.   They  believe  in  boards  as  a  means 
for  making  policy,  where  you  get  an  exchange  of  ideas  and  so 
on;  when  it  comes  to  day  to  day  operation,  I  think  it's  a 
generally  accepted  principle  nowadays  that  operational 
management  should  be  in  the  hands  of  a  single  administrator, 
under  controls,  of  course—controls  of  the  law,  controls  of 
the  superior,  controls  of  established  policy  and  custom  and 
all  that. 

When  you  have  a  multi-headed  administrator,  they  all 
have  co  be  consulted,  or  at  least  the  majority  of  them  do. 
This  always  takes  time.   It  causes  delays  and  also  opens  up 
the  possibility  for  subordinates  to  drive  wedges  between 
them.   It's  a  good  deal  like  the  judge  shopping  business 
that  happens  in  the  defense  of  criminal  cases. 

Fry:       The  sentence  bargaining? 

McGee:     Yes.   If  some  subordinate  wants  something,  he's  going  to  say, 
"Now  which  one  of  these  three  members  or  five  members  or 
nine  members  is  the  guy  that  I  can  talk  to  and  is  going  to  be 
most  sympathetic  to  me  or  to  my  cause?"  Instead  of  dealing 
straightforwardly  with  the  board  in  their  meetings  or  dealing 
straightforwardly  with  the  chairman,  they  tend  to  lobby,  the 
same  as  you  do  with  the  legislature. 

Multi-headed  administration  just  ensures  delay,  indecision 
and,  if  it  goes  far  enough,  just  plain  chaos.   It  works  all 
right  where  you've  got  a  small  organization,  where  there  isn't 
very  niuch  to  supervise.  When  you  get  several  hundred  employees 
of  all  different  kinds  and  thousands  of  parolees,  then  you've 
got  a  big  administrative  responsibility. 


1953  Reorganization 


McGee:     At  any  rate,  I'm  elaborating  on  reasons  rather  than  dealing 
with  the  facts  here.  The  fact  is,  of  course,  that  in  that 
reorganization  in  '53,  that  responsibility  stayed  with  the 
Adult  Authority.   They  did  one  other  very  significant  thing 
that  slipped  by  without  anybody  saying  anything  about  it,  and 
I  didn't  oppose  that,  because  the  Youth  Authority  had  been 
acting  as  a  separate  department  for  all  intents  and  purposes 
anyhow.   In  that  reorganization  act  of  1953,  the  Youth  Authority 


McGee:     was  made  a  department  of  government;  ever  since  then,  they 

have  been  the  Department  of  the  Youth  Authority.   Before  that, 
they  had  been  the  Youth  Authority,  which  meant  the  board  with 
a  chairman  who  acted  as  director. 

Following  that  act  that  we  were  just  talking  about,  the 
Youth  Authority  became  a  department,  the  same  as  the  Department 
of  Corrections  or  the  Department  of  Motor  Vehicles  or  what 
have  you,  with  a  director  appointed  by  the  governor,  who  was 
then  as  completely  independent  certainly  as  the  director  of 
corrections.  He  always  had  been  anyhow,  on  account  of  this 
Section  6002. 

Fry:       I  wonder  why,  at  that  point  —  it  was  right  after  the  Youth 

Authority  did  gain  its  complete  independence  from  the  Depart 
ment  of  Correct ions --Karl  Holton  went  back  and  took  his  old 
job  in  Los  Angeles. 

McGee:     Of  course,  he  knew  that  Warren  was  leaving  too.  He  did  go 

back  to  Los  Angeles  before  Warren  left;  I  think  that  was  part 
of  the  motivation.  The  other  part  of  the  motivation  was  that 
his  wife  had  never  moved  up  here;  he  commuted  back  and  forth. 
Another  part  of  it  was  that  the  job  down  there  paid  several 
thousand  dollars  a  year  more  than  the  Youth  Authority  at  that 
time;  it  still  does,  as  a  matter  of  fact. 

There  were  a  multiplicity  of  factors,  some  of  which  I 
suppose  were  personal  and  some  otherwise,   [interruption] 

Fry:       In  the  A. A. ,  you  still  had  Walter  Gordon  as  the  chairman 
during  this  reorganization.   I  wonder  if  he  was  able  to 
cooperate  with  it. 

McGee:     He  was  very  much  opposed  to  it  as  was  Lew  Drucker  and  Ervis 
Lester  —  they  were  all  against  it.  We  had  a  meeting  in  the 
governor's  office  at  which  all  three  of  them  were  present, 
and  so  was  I  and  so  was  the  staff  of  the  study  committee. 
The  bill  had  been  drafted. 

Of  course,  they  were  arguing  that,  because  of  their 
responsibilities,  they  needed  to  have  more  control  and  so  on 
and  so  on,  and  that  there  had  been  times  when  the  director 
and  the  Adult  Authority  hadn't  had  much  communication  for 
substantial  periods  of  time  —  like  two  or  three  months. 

The  governor  said,  "Well,  why  don't  we  put  something  in 
the  statute  that  makes  it  mandatory  that  there  be  certain 
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McGee : 


meetings?"  That  change  was  made  in  the  draft,  to  provide 
that  the  director  should  meet  with  the  Adult  Author ity-- 
I  think  it  was  once  a  quarter  —  for  the  purposes  of  discussing 
mutual  policy,  which  was  no  pain  because  we  had  to  do  that 
anyway;  and  that  the  director  should  meet  with  them  at  least 
six  times  a  year  while  they  were  hearing  cases. 

They  were  always  arguing  that  I  didn't  really  understand 
what  was  going  on  with  them  because  I  didn't  sit  in  and  hear 
the  cases.   Of  course,  I'd  heard  about  ten  thousand  cases 
before  I  ever  came  to  California;  it  wasn't  any  new  experience 
to  me.   At  any  rate,  there  was  no  objection  to  that. 

That  amendment  was  made.   The  governor  said,  "Okay;  that's 
what  we'll  go  for."  Of  course,  when  the  governor  said  we 
were  going  to  go  for  that  bill  the  way  it  was  drafted,  that 
was  it.   They  were  all  people  of  substance  and  had  their  own 
convictions,  but  they  were  honorable  people  and  they  didn't 
do  anything  behind  the  scenes  to  try  to  sabotage  it  or  anything 
of  the  sort. 

It  was  the  governor,  in  the  end,  who  had  to  make  the 
decision. 


Working  with  Governor  Warren 


Fry:      Yes.   It  sounds  as  if  for  all  ten  years  of  his  governorship 
his  office  had  to  serve  as  an  arbitrator  periodically. 
Somebody  like  Pop  Small- - 

McGee:     That's  inevitable  in  a  governor's  role,  anyway,  if  he's  really 
going  to  be  a  governor  and  not  just  be  a  politician.  That 
was  really  part  of  the  rationale  for  this  whole  governmental 
reorganization  that  was  proposed  in  the  beginning  of  Brown's 
administration.  No  matter  how  clear-cut  various  pieces  of 
the  government  may  be  with  respect  to  their  functional 
responsibilities,  there  are  overlappings  and  there  are  areas 
of  conflict. 

Just  to  get  entirely  outside  of  the  correctional  field, 
let's  take  the  Department  of  Fish  and  Game  and  the  Forestry 
Division.   You  can  immediately  see  that  one  is  concerned  with 
control  of  the  campers  and  this  sort  of  thing,  to  make  sure 
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McGee:     that  they  don't  set  the  forest  on  fire  and  all  that;  Fish 
and  Game,  on  the  other  hand,  is  serving  the  sportsman  more 
than  anything  else;  they  want  to  have  trails,  they  want  to 
have  access,  they  want  to  have  camping  places,  and  they 
live  off  the  license  fees,  pretty  largely,  of  the  sportsman. 

You're  likely  to  get  these  kinds  of  conflicts  in  two 
departments  where  you  wouldn't  think  about  it  very  much. 
You'll  get  conflicts  between  Beaches  and  Parks  and  the 
Highway  Department.   The  highway  engineers  want  to  run  a 
freeway  on  the  most  desirable  route  from  their  standpoint; 
but  it  cuts  right  through  a  grove  of  redwoods  or  affects  in 
some  undesirable  way  some  beach  or  park  or  something  of  the 
sort. 

This  kind  of  thing  is  inherent  in  the  whole  system.  You 
do  have  a  state  government;  it's  one  thing.  All  these 
functional  divisions  are  just  divisions  of  convenience. 
Somebody's  got  to  coordinate  this,  and  the  governor's  the 
only  guy  who  can  do  it. 

Of  course,  he  can  have  people  around  him.  They've  always 
had  a  departmental  secretary.  You  mentioned  Pop  Small;  he 
apparently  was  more  effective  in  that  role  than  most  of  the 
people  that  have  occupied  it  from  time  to  time.  When  these 
conflicts  would  arise,  it  was  his  responsibility  to  kind  of 
get  them  together  and  isolate  what  the  problem  was  and  what 
the  alternatives  were.   If  it  had  to  be  brought  to  the 
governor,  it  would  be. 

Fry:      What  made  Pop  especially  effective? 

McGee:     I  suppose  partly  his  personality;  partly  that  he  had  the 

confidence  of  the  governor,  and  that's  always  important;  and 
partly  because  he  didn't  have  any  axes  of  his  own  to  grind, 
and  most  people,  when  they're  around  the  governor,  have  their 
own  little  agendas. 

He  was  a  little  older  than  many  of  them  are  that  occupy 
those  jobs;  he  wasn't  expecting  to  be  made  a  member  of  the 
appellate  court  or  be  appointed  to  the  Public  Utilities 
Commission.  Everybody's  got  a  right,  I  suppose,  to  look  out 
for  himself  up  to  a  point;  the  assumption  that  all  of  the 
people  who  surround  the  governor  are  dedicated  public  servants 
that  only  want  to  serve  the  governor  is  just  illusion.  Many 
cf  them  are  there  to  serve  the  governor  partly,  but  mostly  to 


. 


89 


McGee:     serve  themselves  and  to  serve  their  own  personal  ambitions 
and  look  out  for  their  future  careers.   Pop  Small  wasn't 
doing  that. 

He  was  a  newspaperman  by  occupation;  he  didn't  expect 
to  be  appointed  to  some  high-paying  position  after  he  got  out 
of  there.  He  was  playing  the  game  straight  instead  of  playing 
these  little  side  games,  which  almost  all  of  them  do. 

Fry:      What  we'd  like  is  to  get  some  picture  of  how  Warren  did 

function  in  this  situation.   In  other  words,  how  often  did 
you  have  to  talk  or  did  you  get  to  talk  to  him  directly  about 
it,  and  how  did  he  manage  it?  It  never  did  really  fall  apart 
while  he  was  governor  and  you  were  the  director. 

McGee:     That's  right.   It  didn't  fall  apart  as  far  as  I  was  concerned 
because  I  was  constantly  making  sure  insofar  as  I  could  that 
it  didn't  fall  apart.  As  far  as  he  was  concerned,  I  always 
had  free  access  to  him,  which  wasn't  necessarily  true  of  all 
the  directors.  There  are  so  many,  you  see;  there  are  over 
thirty  directors  of  departments  and,  in  addition  to  that, 
about  three  hundred  boards  and  commissions,  all  of  whom  are 
appointed  by  the  governor.   If  they  all  had  to  get  to  the 
governor  and  talk  about  every  little  thing  they  needed  guidance 
on,  it  would  just  be  impossible  for  one  human  being  to  do 
this. 

Governor  Warren  was  very  concerned  about  this  whole 
prison  situation.  As  you  probably  have  heard  from  him  or 
from  others,  he  told  me  on  numerous  occasions  that  when  he 
was  district  attorney  and  later  attorney  general,  he  used  to 
be  pretty  disenchanted  with  what  was  going  on  in  the  prison 
system.  He  couldn't  get  information;  he  couldn't  even  find 
out,  when  somebody  had  been  committed  to  prison,  what  the 
probability  was  as  to  when  and  how  they  would  be  released. 
Ther-3  were  so  many  ways  in  which  a  person  could  be  released 
from  prison,  for  example. 

First  of  all,  there  was  the  Board  of  Prison  Terms  and 
Paroles  going  back  before  the  Adult  Authority;  they  had  the 
power  to  fix  terms  and  grant  paroles,  the  same  as  they  do  now, 
under  the  old  1917  law.   In  addition  to  that,  the  Board  of 
Prison  Directors  could  give  special  time  off  for  meritorious 
conduct;  this  was  a  good  idea,  but,  after  all,  what's  the 
definition  of  meritorious  conduct?  It  might  be  being  a  good 
secretary  to  the  warden;  it  might  be  almost  anything.   It  came 
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McGee : 


Fry: 
McGee : 


to  be  known  among  the  prisoners  as  extra  "mysterious"  credits. 
They  very  often  were  a  little  mysterious. 

Then,  of  course,  there  was  the  old  good  time  law.  You 
had  an  indeterminate  sentence  law.   Then  you  had  the  old  good 
time  laws,  which  provided  time  off  for  good  behavior.   They've 
been  on  the  books  for  many  years  before  the  indeterminate 
sentence  law  was  passed,  and  they  had  never  been  repealed. 

You  had  one  body—namely,  the  paroling  authority- 
determining  the  release  date  and  so  on,  and  fixing  the  term 
within  the  indeterminate  sentence;  then  you  had  this  other 
administrative  group,  which  was  mostly  controlled  by  the 
warden,  because  the  lay  board  that  only  met  once  a  month  at 
each  institution  were  only  there  for  four  or  five  hours  and 
ususlly  took  the  warden's  recommendation.  No  matter  who 
determined  what  the  prisoner's  time  was,  somebody  else  could 
alter  it  some  way  or  other. 

The  warden  could  alter  it  by  taking  away  the  guy's  good 
time  for  bad  behavior,  or  he  could  let  him  out  earlier  by 
giving  him  extra  meritorious  credits. 

It  was  a  mess  that  had  never  had  any  organizational  study 
and  had  no  system  to  it.   It  had  grown,  you  know,  like  Topsy, 

Warren  had  had  first-hand  experience  with  this-- 

Yes.  He  told  me,  and  he'd  tell  you  again  today,  I  think,  if 
you  talked  to  him,  that  when  he  became  governor  there  were 
two  things  he  decided  he  was  going  to  do,  assuming  he  would 
only  have  one  term  in  office.  He  was  going  to  straighten  out 
the  prison  system  and  he  was  also  going  to  straighten  out 
the  Highway  Department --that  was  an  area  where  there "d  been 
lots  of  scandal  and  suspicion  of  improper  management.   There 'd 
been  great  controversy  about  the  reorganization  bill,  too;  he 
had  a  political  stake,  as  well  as  his  own  conviction,  that 
the  prison  system  needed  to  be  squared  away. 

When  I  wanted  to  see  him,  he  was  always  available;  I  saw 
him  fairly  often.   There  were  times  when  I  wouldn't  see  him 
for  maybe  two  or  three  months,  because  I  didn't  want  to  bother 
him  unless  I  was  sure  there  was  something  he  needed  to  know 
about  or  I  needed  to  have  his  direction. 

That's  another  thing  about  the  governorship.  The  governor's 
tern,  runs  in  cycles;  it  gets  worse  as  time  goes  on.   The  first 
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McGee:     year  after  a  governor  comes  into  office,  he  spends  most  of 
his  time  in  getting  reorganized,  getting  his  feet  on  the 
ground,  getting  new  appointees  and  getting  the  appointees 
to  function.   Then  he  has  about  a  year  and  a  half  to  work. 
The  next  year  and  a  half  is  devoted  to  campaigning;  very 
often  there  are  intermediate  presidential  campaigns  that  he 
gets  involved  in. 

In  one  of  these  times  of  political  activity,  the  governor 
is  really  the  political  head  of  the  system  and  he's  got  to 
spend  a  good  deal  of  his  time  and  thought  and  energy  in  dealing 
with  that.   A  governor's  time  is  very  much  circumscribed  by 
circumstances  and  a  multiplicity  of  demands.  I  think  the  fact 
that  we  did  get  through  that  terrible  period  of  administrative 
chaos --and  that's  really  what  existed  I  would  say  when  the 
1944  Reorganization  Act  was  passed-- 

This  was  quite  evident  in  that  report  that  was  made  by 
the  investigating  committee.   In  San  Quentin,  for  example, 
forty  people,  by  their  own  statements  and  by  the  warden's, 
reported  directly  to  the  warden,  which  meant  that  a  lot  of 
people  were  operating  in  that  institution  without  really 
reporting  to  anybody.   There  was  just  no  organizational 
structure  to  the  whole  business. 

There  were  no  sound  statements  of  policy  to  guide  the 
tofcal  system.   It  was  a  common  thing  to  say  that  there  were 
three  prison  systems  in  California—one  at  Folsom,  one  at 
San  Quentin  and  one  at  Chino--which  were  as  different  as  if 
they  were  in  different  states  I 

What  I'm  saying  is  that  he  was  very  interested  in  this 
field. 
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VII  STATE  CRIME  COMMISSIONS:   1945-1949 
Board  of  Correction's  Responsibility 


McGee:     Then,  there  was  another  reason  for  frequent  contact  with 

him,  growing  out  of  the  functions  of  this  Board  of  Corrections, 
which  maybe  is  a  different  subject. 

Fry:       Yes.   I  wanted  to  ask  you  about  that. 

McGee:     In  addition  to  the  coordinating  function  of  this  Board  of 
Corrections,  there  was  also  Section  6027.  That  section  of 
the  law,  which  is  still  in  the  statute,  provided  for  the 
crime  commission  functions  of  the  Board  of  Corrections. 

Going  way  back  to  the  early  Twenties,  during  the 
Prohibition  era  it  was  quite  common  for  states  to  establish 
crime  commissions--independent  citizen  groups  that  studied 
corruption,  chiefly  growing  out  of  the  activities  of  organized 
crime,  which  had  been  multiplied  many-fold  because  of 
Prohibition. 

When  they  came  to  write  the  Prison  Reorganization  Act 
of  1944,  the  young  man  who  was  doing  it  came  across  this 
section,  which  is  now  number  6027,  which  set  up  the  old 
crime  commission  that  hadn't  been  active  for  all  these 
intervening  years,  he  said,  "What  shall  we  do  with  this?" 
Somebody  said,  "Well,  give  it  to  the  Board  of  Corrections." 

This  is  what  it  says,  "It  shall  be  the  duty  of  the 
Board  of  Corrections  to  make  a  study  of  the  entire  subject 
of  crime,  with  particular  reference  to  conditions  in  the 
state  of  California,  including  causes  of  crime,  possible 
methods  of  prevention  of  crime,  methods  of  detection  of 
crime,  and  apprehension  of  criminals,  methods  of  prosecution 
of  persons  accused  of  crime,  the  entire  subject  of  penology, 
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McGee:     and  to  report  its  findings  and  conclusions  and  recommendations 
to  the  governor  at  such  times  as  he  may  require,  and  to  the 
legislature  of  California  at  each  regular  session." 

This  book  [California  Penal  Code]  says  1945.   It  was 
re-er-acted  in  1945,  but  it  was  an  old  statute  that  had  been 
en  the  books  a  long  time.   This  just  got  attached  to  the 
Board  of  Corrections;  nobody  had  given  it  very  much  thought. 

Sometime  in  1945,  I  think,  I  remember  that  Warren  asked 
me  to  come  over  to  his  office.  He  said,  "You  know,  Dick, 
now  that  the  war  is  about  over,  right  after  this  I  think 
we're  going  to  have  a  big  influx  of  organized  crime  in  this 
state.  The  state  is  growing.  There's  high  employment  and 
a  lot  of  easy  money.   It's  a  natural  for  organized  crime. 
1  think  we  need  a  crime  commission." 

I  said,  "Governor,  you  know  you  already  have  one." 
"I  do?"  he  said,  "that's  news  to  me."  I  referred  him  to  this 
section.   I  said,  "I  don't  know  if  this  Board  of  Corrections, 
considering  its  member ship --with  members  of  parole  boards 
and  members  of  the  Youth  Authority  and  people  of  that  sort-- 
is  really  the  right  kind  of  composition  for  the  kind  of  crime 
commission  you're  talking  about.  As  far  as  there  being  a 
study  group,  to  make  studies  of  various  kinds,  fine.  As  an 
investigative  group,  we're  in  a  very  difficult  position. 
Besides  that,  we're  all  full-time  people  that  have  something 
else  to  do;  we  may  be  damaging  our  own  functions  in  government 
by  getting  involved  in  something  of  this  sort." 

"Well,"  he  said,  "that's  true.  We  ought  to  figure  out 
some  way  to  build  on  this."  I  had  a  meeting  of  the  members 
of  the  board,  and  we  talked  about  this.  We  came  up  with  the 
ccncept--and  I  don't  know  whose  idea  this  was;  I  don't  know 
whether  it  was  mine  or  the  governor's  or  where  it  came  from-- 
we  got  an  amendment  to  the  bill,  or  drew  one  up- -we  had  some 
difficulty  getting  it  passed,  I  might  add—which  is  Section 
6028,  which  follows  this  and  provides  as  follows: 

"Upon  the  request  of  the  Board  of  Corrections, 
or  upon  his  own  initiative,  the  governor  from  time 
to  time  may  create  by  executive  order,  one  or  more 
special  commissions  to  assist  the  Board  of  Corrections 
in  the  study  of  crime,  pursuant  to  Section  6027.  Each 
such  special  commission  shall  consist  of  not  less 
than  three  nor  more  than  five  members,  who  shall  be 
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McGee:         appointed  by  the  governor.  The  members  of  any 
such  special  commission  shall  serve  without 
compensation,  except  that  they  shall  receive  their 
actual  and  necessary  expenses  incurred  in  the 
discharge  of  their  duties." 

"The  executive  order  creating  each  special 
commission  shall  specify  the  subjects  and  the  scope 
of  the  study  to  be  made  by  the  commission  and  shall 
fix  a  time  within  which  the  commission  shall  make 
its  final  report.   Each  commission  shall  cease  to 
exist  when  it  makes  its  final  report." 

Then  it  goes  on  with  some  subsidiary  points  —  the  kinds  of 
things  that  they  should  investigate,  that  other  departments 
of  government  furnish  such  facilities  as  they  have  available; 
it  addresses  the  question  of  reports,  expenses,  special  powers 
and  so  on. 

When  I  went  before  the  legislature  with  those  amendments, 
some  members  of  the  legislature  began  to  get  a  little  concerned 
that  we  were  going  to  get  involved  in  political  matters  and 
things  of  that  sort.  We  had  a  provision  in  it  that's  not 
there  now  which  provided  that  these  special  study  commissions 
would  have  the  power  to  subpoena  witnesses  and  records  and 
that  kind  of  thing.  That  was  the  thing  that  disturbed  them 
most. 

I  was  presenting  the  bill.  The  author  of  the  bill  was 
Senator  Deuel,  by  the  way.   It  passed  the  senate;  they  had 
great  confidence  in  Deuel  in  the  senate.   I  was  before  an 
assembly  committee --the  judiciary  committee  of  the  assembly- 
ana  that  was  the  thing  that  two  or  three  of  them  were  pointing 
their  fingers  at  —  this  power  to  subpoena.   They  didn't  see 
why  a  study  commission  had  to  have  the  power  to  subpoena;  it 
sounded  like  investigation  to  them. 

I  said,  "Well,  if  you'll  hold  it  on  file  for  a  half  an 
hour  or  so,  I'll  get  back  before  you  adjourn;  I'll  talk  to 
the  author  and  see  if  he's  willing  to  go  along  with  it.   I'm 
only  presenting  it  for  the  author." 

I  tried  to  find  Senator  Deuel  and  found  he  was  over  in 
the  Senator  Hotel,  sick  in  bed.   I  got  him  on  the  phone.  He 
said,  "You  do  whatever  you  want  to  do  about  it;  I'm  too  sick 
to  think  about  it."  Then  I  thought,  "Well,  no."  I  knew  this 
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McGee :     was  the  thing  the  governor  was  for ;  he  was  the  one  who 
wanted  the  crime  commission. 

I  went  down  to  see  the  governor.   I  couldn't  get  in  to 
see  him  because  he  had  a  whole  line  of  legislators  and  other 
people  there.  One  of  the  men  that  was  sitting  there  waiting 
to  see  him  was  Al  Wollenberg,  who  was  chairman  of  the  Ways 
and  Means  committee  and  was  sort  of  the  governor's  principal 
representative  in  the  assembly  in  those  days;  he's  now  a 
federal  judge,  as  you  know,  in  San  Francisco. 

He  said,  "What  are  you  waiting  around  here  for,  Dick?" 
I  told  him.   "Well,"  he  said,  "do  you  really  need  that  section 
in  there?"  I  said,  "No,  we  don't  really;  the  truth  of  the 
matter  is  that  the  director  of  a  department  has  those  powers 
anyhow."  "Well,"  he  said,  "why  don't  you  just  go  up  and  tell 
him  that  you've  consulted  with  the  author"--and  I  had 
consulted  with  him,  although  he  told  me  to  do  whatever  I 
pleased  about  it. 

I  went  up.  At  the  first  opportunity,  I  got  up  and  said 
that  I  had  discussed  it  with  the  author  and  we  found  no  reason 
why  that  section  needed  to  be  included.   It  was  omitted  and 
they  passed  the  bill  out. 

If  they'd  knownwhat  was  going  to  happen  as  a  result  of 
this  bill--I  didn't  really  know  myself,  to  be  honest  about  it; 
I  had  no  idea  how  things  were  going  to  develop  after  that, 
or  I'm  sure  I  never  would  have  gotten  that  bill  out  of  that 
committee. 


Heat  on  Organized  Crime 


Fry:      Which  investigations  specifically  are  you  talking  about? 

McGee:     Growing  out  of  this,  then,  the  governor  created  five  special 
study  commissions,  one  of  which  was  the  Commission  of 
Organized  Crime.   That's  the  one  he  was  really  interest  in; 
tha  others  had  to  do  with  juvenile  justice—we  had  one  on 
that  subject.  We  had  one  on  local  corrections;  we  had 
another  one  on  the  causes  of  crime;  and  we  had  another  one 
on  the  criminal  law  of  which  Judge  Pacht,  who  had  been  the 
president  of  the  old  Board  of  Prison  Directors,  was  made 
chairman. 
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McGee:         Drawing  out  of  that  commission --the  commission  on 

criminal  law- -they  made  something  like  287  amendments  to  the 
Penal  Code,  mostly  procedural  things  that  were  of  no  great 
concern  to  the  Department  of  Corrections,  but  they  were  of 
concern  to  the  courts. 

The  Commission  on  Organized  Crime  was  where  the  heat 
was,  of  course. 

That  was  in  1947;  this  was  added  to  the  statutes  in  1947. 
In  the  fall  of  1947,  after  the  law  went  into  effect,  we  had  a 
big  meeting  in  Sacramento  to  which  many  people  had  been 
invited;  I  guess  there  must  have  been  a  thousand  people  there, 
over  in  the  Sacramento  municipal  auditorium.   I  acted  as 
master  of  ceremonies,  and  the  governor  introduced  these  five 
commissions  and  their  chairmen  and  indicated  what  we  were  up 
to  generally  speaking. 

The  attorney  general,  however,  was  opposed  to  this 
special  Commission  on  Organized  Crime  because  he  said  that 
was  his  business.  That  was  Fred  N.  Howser. 

Fry:       Howser  was  in  office  by  then,  yes. 

McGee:     We  had  a  big  luncheon  that  day  too,  I  remember,  and  we  had 
Chief  Justice  Gibson  as  speaker.  Howser  spoke  also;  all  he 
did  was  to  get  up  and  explain  the  organization  and  functions 
of  the  attorney  general's  office;  he  didn't  say  anything 
about  all  of  this  [laughter]. 

Then,  of  course,  came  the  question  of  appointment.  There 
was  uo  problem  about  appointing  the  members  of  those  other 
commissions;  they  were  considered  constructive  and  desirable; 
therd  was  no  political  heat  in  them.  Organized  crime  was 
another  matter. 

The  governor  was  very  concerned  that  he  get  people  on 
that  commission  that  were  above  the  storm,  so  to  speak.  They 
were  people  who  had  a  completely  clean  record  and  a  good 
public  image  and  who  would  not  be  subject  to  influence  on 
the  one  hand  or  persons  who  could  be  attacked  on  the  basis 
of  some  previous  scandal  or  some  previous  act  of  omission  or 
what  have  you,  in  their  pasts. 

That  came  to  be  known  as  the  Stand  ley  Commission,  because 
Admiral  Standley,  who'd  been  the  ambassador  to  Russia  and 
was  quite  a  famous  man  in  that  period,  had  retired  and  was 
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McGee:     living  down  in  San  Diego  County  when  he  became  the  chairman. 
Gerald  Hagar,  who  was  the  immediate  past  president  of  the 
State  Bar  Association,  was  a  member.   Jeffers--what  was  his 
first  name?   [William  M.]   The  fellow  who  used  to  be  president 
of  the  Union  Pacific  and  later  was  the  wartime  rubber 
administrator.* 

The  important  thing  is  that  it  was  a  very  carefully  chosen 
group.   I  imagine  that  I  must  have  discussed  a  hundred  names 
with  the  governor.   I'd  get  3x5  cards  and  get  the  background 
or  them  and  learn  as  much  about  them  as  I  could  and  take  them 
over  there.  He  knew  most  of  them;  it's  amazing  how  many 
people  he  knew  in  this  state,  with  his  long  public  service. 
Sometimes  he'd  just  shake  his  head;  he  wouldn't  tell  me  why 
he  didn't  want  them.   Sometimes  he'd  tell  me. 

In  any  event,  it  was  a  screening  job  the  likes  of  which 
I  never  went  through,  picking  out  those  five  people. 

Then,  of  course,  he  introduced  Warren  Olney,  who  had 
been  one  of  his  associates  for  years.  He'd  been  in  the 
attorney  general's  office  before  the  war.   He'd  gone  into 
the  marine  corps  and  then  came  back.  He  went  into  practice 
with  a  partner  in  San  Francisco,  but  I  don't  think  he  enjoyed 
it  very  much;  it  wasn't  hard  for  the  governor  to  convince 
him  to  take  on  this  assignment  of  being  counsel  to  the 
commission. 

He  was  really  the  manager  of  the  studies  and  investigations 
that  were  made.  The  investigators  and  others  that  were 
appointed  really  reported  to  him,  not  to  me.  Art  Sherry,  for 
example,  was  one  of  them.  He  was  sort  of  his  assistant. 

My  role  in  the  thing  really  was  two-fold  after  that. 
At  the  end  of  the  first  year,  enough  waves  had  been  created 
and  enough  controversy  engaged  in  that  we  were  now  in  an 
extremely  controversial  area.  One  of  the  things  that  it  was 
necessary  to  do  was  to  subpoena  a  lot  of  records.  Our 
commission  didn't  have  the  power  of  subpoena. 


*The  other  members  were  General  Kenyon  A.  Joyce,  retired, 
Harvey  S.  Mudd,  mining  engineer,  Gerald  H.  Hagar,  William 
M.  Jeffers. 
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Fry:       I'm  not  sure  I'm  with  you  here;  was  this  when  you  were 
investigating  the  activities  of  the  attorney  general? 

McGee:     We  were  not  really  ever  investigating  the  "activities"  of  the 
attorney  general.   The  attorney  general  got  himself  involved; 
if  we  were  investigating  something  in  which  he  was  involved, 
he  was  to  that  extent  involved.  Nobody  was  really  making  an 
investigation  of  the  attorney  general. 

We  were  investigating  gambling  and  bookmaking,  and  so 
forth.  We  had  Virgil  Peterson,  who  was  the  executive  officer 
of  the  Chicago  Crime  Commission,  out  a  number  of  times  to 
confer  with  us.  We  were  subpoenaing  telephone  toll  records, 
which  you  can't  do  anymore  because  they  don't  have  them  on 
account  of  direct  dialing.  You  could  get  some  track  of  who 
was  talking  to  whom  in  those  days. 

Growing  out  of  that,  we  had  to  fire  the  male  secretary, 
or  the  administrative  assistant,  to  Warden  Duffy  because 
he'd  been  carrying  on  telephone  conversations  with  some  real 
hoodlums  in  southern  California  and  had  gone  to  southern 
California  on  his  vacation  and  had  been  entertained  and  had 
his  motel  bill  paid  by  Mickey  Cohen.  That  never  would  have 
come  to  light  if  it  hadn't  been  for  these  telephone  records. 

Fry:       How  did  you  get  the  power  to  subpoena  them? 

McGee:     Because,  under  the  government  code,  the  head  of  any  state 

department  has  the  power  to  subpoena  witnesses,  records,  et 
cetera,  in  any  matter  that  is  related  to  his  responsibilities. 
For  example,  if  you  have  a  disciplinary  matter  with  respect 
to  an  employee,  you  can  subpoena  witnesses  and  records  and 
that  sort  of  thing.   It's  that  kind  of  thing  this  provision 
was  intended  for,  I  suppose.   In  any  case,  based  on  that, 
I  was  involved  in  that  way.   I  was  also  involved  in  admin 
istering  the  money.  We  got  some  private  money  because  an 
investigative  group  of  that  sort  needs  money  to  pay  undercover 
people  and  that  sort  of  thing  that  you  can't  do  through  civil 
service.   So  we  got  some  foundation  money  really.  We  got 
$15,000  one  year  and  $18,000  the  next,  which  is  not  a  large 
sum  of  money  but  it  made  a  lot  of  difference  because  of  all 
the  constraints  on  the  use  of  state  money. 

Fry:      What  foundations  did  you  use  then? 
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McGee:     Well,  I  don't  know  whether  I  should  put  that  in  the  record. 
Fry:       Is  that  confidential?  It's  not  that  important. 

McGee:     I  don't  think  that  was  a  policy.   It  was  just  something  that 
some  members  of  the  board  felt  was  important  enough  that  they 
should  give  it  some  support. 


Budget  and  Other  Difficulties 


McGee:     Then,  of  course,  we  came  around  to  the  legislative  session, 

as  you  only  have  an  appropriation  for  one  year  at  a  time,  and 
when  we  got  the  appropriation  renewed  and  increased  for  the 
next  year,  there  were  people  that  were  being  threatened  by 
all  chis  activity,  and  publicity,  up  in  Sacramento  working 
on  the  legislature.   Some  members  of  the  legislature  were  a 
little  uneasy,  too,  as  we  expected.  As  a  consequence  we  had 
some  real  difficulty  getting  our  appropriation  through.  We 
had  no  trouble  getting  it  through  the  senate,  but  in  the  Ways 
and  Means  Committee  where  there  were  twenty-four  members  I 
think  on  the  Ways  and  Means  Committee  that  year,  one  member 
of  the  legislature  who  had  been  working  very  closely  with  the 
governor's  office  took  a  poll  of  them  early,  and  my  recollec 
tion  is  that  there  were  only  about  nine  votes  in  favor  of  the 
appropriation.   So  we  had  a  real  job  to  do  to  convince  the 
other  members  to  vote  for  that  appropriation.  That  was  a 
kind  of  traumatic  occasion  but  the  hearing  finally  came  off 
in  an  evening  meeting,  and  a  packed  house. 

Then,  of  course,  Olney  wouldn't  have  anything  to  do  with 
the  legislature  and  the  chairman  wouldn't  have  anything  to  do 
with  the  legislature,  and,  after  all,  the  appropriation  was 
in  my  budget,  so  I  was  the  guy  that  had  to  go  over  there  and 
present  the  item  and  it  went  on  all  evening.  There  was  only 
one  guy  who  testified  against  it  and  he  was  a  fellow  that 
published  a  racing  sheet  down  in  Southern  California;  nobody 
was  anxious  to  be  up  here  and  be  in  favor  of  sin,  you  know. 
I  was  cross-examined  and  questioned,  not  very  friendly-like 
either,  by  many  of  them.   But  we'd  done  our  work  in  advance 
in  getting  appropriate  people  to  talk  to  members  of  the  Ways 
and  Means  Committee.  We  ended  up  by  getting  twenty-three 
votes  instead  of  nine.  One  member  voted  against  it. 
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Fry:       Was  Al  Wollenberg  still  chairman  of  that  committee? 

McGee:  At  that  time  he  wasn't,  no.  I  can't  remember  the  name  of 
the  fellow.  He  later  became  a  judge  in  Alameda  County,  a 
small,  thin  person. 

The  first  commission  went  on  for  two  years  and  they  made 
their  report.  Then  Howser  was  defeated  of  course  and  Pat 
Brown  became  attorney  general. 

Fry:       1950. 

McGee:     Yes.   He  thought,  you  know,  "I'm  an  honest  man,  and  I've  got 
a  record  of  being  an  honest  man  and  why  do  you  need  any  more 
of  these  damn  commissions?"  But  the  governor  had  information 
apparently  that  the  word  was  out  that  now  that  there  had  been 
a  change  in  attorney  generals,  the  doors  were  open  again. 
Of  course  the  governor  wanted  to  use  the  momentum  that  we 
already  had  to  make  it  quite  clear  that  they  weren't. 

So  we  had  a  conference  in  the  governor's  office  which 
was  attended  by  Brown,  Olney,  myself,  and  Burt  Levit,  who 
was  up  here  for  six  months  to  help  him  (Brown)  organize  the 
attorney  general's  office.   I  don't  know  who  else  was  there. 
Anyway,  Brown  started  out  being  opposed  to  what  was  being 
done:  he  felt  it  was  his  function  and  not  the  governor's 
function.   But  the  governor  was  very  adamant  and  very  per 
suasive.  He  said,  "All  I  have  to  ask  of  you  as  attorney 
general  is  to  work  with  us;  we  are  not  going  to  be  working 
against  you.  That  will  be  helpful  to  you  rather  than  the 
other  way  around . " 

At  any  rate,  the  press  had  been  waiting  outside  there 
for  about  three  hours  —  this  was  seven  o'clock  at  night-- 
and  finally  we  agreed  that  we  would  have  another  crime 
commission,  and  another  two  years.  So  the  governor  took  out 
his  pencil  and  said,  "Now  let's  agree  what  we  are  going  to 
say  to  the  press."  He  wrote  it  out  with  his  own  pencil  on 
a  yellow  piece  of  paper  and  read  it  and  said  "Has  anybody  got 
any  disagreement  with  that?" 

Nobody  said  anything.  He  said,  "All  right,  tell  the 
press  to  come  in."  And  so  he  read  the  statement.  So  that 
was  the  beginning  of  the  next  one  of  which  General  Hunt  who 
was  a  retired  Marine  Corps  general  was  made  the  chairman. 
You  have  those  reports  too,  I  think. 
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McGee:         That  commission  didn't  do  the  kind  of  work  that  the 
other  one  had  done.   It  was  interrupted  before  the  end 
because  Olney  left  before  the  report  was  written  and  went 
to  Washington  as  Attorney  General  Brownell's  chief  criminal 
deputy.   They  did  finally  get  out  a  report.   I  bring  that  all 
up  partly  because  it  was  something  that  Warren  was  very 
interested  in  and  partly  because  during  that  period  (coming 
back  to  my  comment  about  the  Adult  Authority  saying  I  was 
very  often  not  available  to  them).   I  was  very  often  distracted 
by  this  kind  of  business. 

But  by  that  time  you  see  we'd  had  six  or  seven  years 
and,  you  know,  we  began  to  have  our  own  problems  in  the 
Department  of  Corrections.   Things  were  moving  along  in  an 
organized  way.  We  were  beginning  to  get  new  institutions 
and  so  on. 

The  Korean  War  came  along  and  the  prison  population 
didn't  go  up  quite  so  fast,  but  after  the  Korean  War,  that 
population  went  up  again  and  we  were  in  terrible  straits. 
In  one  twelve-month  period,  which  wasn't  a  fiscal  year,  and 
I  forget  the  precise  beginning  and  end  of  it,  we  had  a  net 
increase  of  4,500  prisoners  in  the  prison  population  in  one 
twelve  months,  and  we  were  already  overburdened.  And  that 
was  the  reason  why  we  had  to  go  out  and  find  temporary 
facilities.  Down  at  San  Luis  Obispo,  we  were  looking  every 
where  for  just  anything  that  we  could  put  prisoners  in.  We 
survived  that  period  without  disaster  (and  in  this  day  and 
age  I  doubt  that  we  could  have)  because  at  least  we  had 
public  support.  We  had  the  support  of  the  governor  and  the 
legislature  and  you  didn't  have  the  militants  from  the  outside 
using  the  prisons  as  a  cause  and  a  way  of  disturbing  the 
establishment. 

It  was  an  administrative  achievement  even  though  we 
didn't  necessarily  plow  any  great  new  field  or  open  up  any 
new  vistas  of  progress.   It  was  a  survival  operation 
sometimes  for  two  or  three  years  at  a  time. 

Fry:       In  situations  like  that  frequently  what  does  not  happen  is 
mora  significant  than  what  happens. 

McGee:     That's  right,  but  that  doesn't  get  into  the  history  books 
and  that  doesn't  get  into  the  headlines  of  the  newspapers. 

Fry:       No,  it's  a  hidden  sort  of  thing. 
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McGee:     Well,  my  luncheon  appointment  is  here.   If  you  want  to  come 
back,  we  could  put  in  another  hour  between  two  and  three. 

Fry:       Good,  we'll  try  to  just  mop  up  then  on  what  we  didn't  cover. 
[Luncheon  break] 

Recommendations  on  Adult  Correctional  Procedures 


Fry:       We  were  talking  about  the  Crime  Commission  before  you  went 
to  lunch.   I  wanted  to  ask  you  especially  about  the  report 
of  the  Adult  Corrections  and  Release  Procedures  Commission. 
I  wondered  how  you  felt  about  some  of  their  recommendations. 
I  think  this  was  primarily  Milt  Chernin's  commission. 

McGee:     Yes,  it  was. 
Fry:       This  was  in  1949. 

McGee:     That  was  one  of  a  group  of  five  commissions  that  were  set 
up  in  1947.   Burdett  Daniels  was  the  chairman  of  it.  Milt 
Chernin  was  a  member.  The  other  member  was  John  Loustalot, 
who  was  the  sheriff  of  Kern  County  by  the  way  at  that  time, 
later  became  the  postmaster. 

Fry:       In  the  report  I  notice  a  lot  of  concern  with  local  jails. 

Well,  the  main  difference  that  I  found  is  that  they 
said  the  Penal  Code  should  be  amended  to  make  the  director 
and  the  Adult  Authority  jointly  responsible  for  establishing 
policy  on  the  study  and  classification  of  prisoners  and  later 
in  your  1953  reorganization  this  was  not  a  joint  responsibility. 

McGee:     Well,  of  course,  they  were  in  a  sense  responding  to  the 
thrust  of  the  original  act  and  as  a  matter  of  actuality 
during  that  period,  from  '46  to  "53,  that  was  the  fact; 
we  were  jointly  responsible  for  those  things  that  were 
mentioned  in  the  statute  as  being  responsibilities  of  the 
Adult  Authority. 

Of  course,  I  met  with  the  Adult  Authority  frequently. 
On  things  that  had  to  do  with  their  particular  areas  of 
concern  such  as  the  records  system  and  the  classification 
procedure,  and  that  sort  of  thing,  they  were  always  involved. 
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McGee :     I  don't  think  that  that  recommendation  really  changed 
anything. 

Fry:       Although  it  would  have  taken  an  amendment  of  the  Penal  Code. 
The  interesting  thing  to  me  there  was  that  they  said  that 
what  you  call  the  treaty  that  you  had  drawn  up,  should  be 
simply  taken  and  made  into  law  the  way  it  was.  Were  you 
happy  enough  with  it  at  that  time  that  you  wanted  it  to  be 
turned  into  law? 

McGee:     No.   I  don't  think  it  would  have  made  things  any  better. 
It  might  have  made  things  worse  because  it  still  provided 
for  a  joint  responsibility  for  policy  matters;  that  is  one 
thing.   But  a  joint  responsibility  for  administration  is 
quite  a  different  thing.   I  just  don't  believe  in  it.   I 
didn't  then  and  I  don't  now.  Either  for  California  or  else 
where.   This  confuses,  delays  and  dilutes;  there  isn't  anything 
good  about  it.   Except  it  looks  better  to  some  people,  because 
then  they  say,  "Well,  we  haven't  got  a  czar  running  things, 
we've  got  this  multi-headed  thing  doing  it." 

Fry:       They  did  suggest  that  you  put  two  more  people  on  the  Board 
of  Corrections? 

McGee:     I  don't  remember  what  they  recommended  at  the  time  but  what 

we  actually  did  was  to  have  the  old  Board  of  Prison  Directors 
abolished  altogether  by  the  legislature  in  1949,  because 
there  were  only  four  of  them  still  alive,  I  think  at  that 
time,  and  they  weren't  really  functioning.  There  seemed  to 
be  nothing  to  be  said  for  perpetuating  it.   If  there  were 
going  to  be  other  people  on  the  Board  of  Corrections,  they 
ought  to  be  people  who  represented  some  other  part  of  the 
correction  system.   In  a  sense,  it  was  a  coordinating  function. 
So  the  same  act  that  abolished  the  Board  of  Prison  Directors 
provided  that  the  Board  of  Corrections  be  made  up  of  the 
membership  that  was  originally  there,  ex  of ficio  members  all, 
plus  two  additional  members,  public  members,  to  be  appointed 
by  the  governor.   The  law  isn't  specific,  but  our  recommenda 
tion  was  and  our  intent  was  that  one  would  be  a  probation 
officer,  since  probation  is  a  big  part  of  the  correction 
apparatus,  and  the  other  to  be  a  sheriff  on  account  of  jails. 
It  didn't  really  come  off  that  way  in  the  beginning,  but  we 
did  have  a  probation  officer,  I  think  from  Riverside  County 
for  a  while.   I  don't  think  we  had  a  sheriff  in  the  beginning. 


103 


McGee:         Subsequently,  as  time  went  on,  the  thing  got  pretty 

well  established  that  one  would  be  a  probation  officer  and 
the  other  a  sheriff  and  that  is  the  case  right  up  to  now. 
The  board  is  pretty  inactive—one  of  the  members  is  Karl 
Holton  who  was  appointed  to  it  from  Los  Angeles  as  a 
probation  officer  and  he  is  still  on  there.  He  has  been 
reappointed  a  couple  of  times.   The  other  is  Mike  Carlis, 
the  sheriff  of  San  Joaquin  County,  from  Stockton.   They  are 
the  two  so-called  public  members. 

They  were  put  on  there  really  to  get  that  other  kind  of 
representation,  and  also  as  a  substitute  for  the  two  members 
of  the  Board  of  Prison  Directors  who  disappeared  when  the 
board  was  abolished. 

Fry:       On  the  Board  of  Prison  Directors,  could  you  tell  me  more  about 
why  they  were  opposed  to  the  original  reorganization  act? 

McGee:     Well,  because  it  is  normal  for  people  in  public  office  not  to 
want  to  be  legislated  out  of  business  because  no  matter  what 
their  inner  convictions  may  be  it's  kind  of  an  assault  on 
their  egos  and  a  criticism  of  their  performance.  All  of  them 
but  one  had  been  appointed  by  the  previous  governor,  so  there 
was  the  political  part  of  it  too.  When  Governor  Warren 
appointed  the  investigating  committee  in  1943  to  look  into 
the  management  of  the  prisons  this  was  viewed  as  a  political 
move  on  the  part  of  the  governor  to  attack  what  was  left  of 
the  Olson  adminstration.   I  don't  think  that  it  really  was, 
but  it  is  quite  normal  that  they  would  look  at  it  that  way. 

What  they  were  saying  is  "We're  a  good,  honest  group  of 
people  who  want  to  do  right  and  it  would  make  a  lot  more 
sense  to  keep  us  in  as  the  governing  board  and  authorize  us 
to  appoint  an  executive  officer,"  namely  a  director  responsible 
to  tnem  and  not  responsible  to  the  governor.  They  were  opposed 
to  it  for  a  lot  of  different,  complex  reasons  I  suppose,  but 
all  but  one  member,  Julien  Alco,  who  had  been  appointed  by 
Warren,  were  opposed  to  it. 

Alco  had  been  a  member  before.   I  guess  Warren  reappointed 
him,  I  can't  remember  just  how  that  went  but  he  was  a  member 
of  the  investigating  committee  that  was  really  headed  by 
Senator  Deuel.    The  old  board  referred  to  it  scathingly  as 
the  Alco  Committee.   He  was  a  dissident  among  their  membership 
who  was  on  the  opposition  side  so  to  speak.  Alco  was  fairly 
well-to-do  because  he  had  married  into  the  Sherman  Clay 
family,  the  music  store  chain.  He  himself  was  a  Christian 


McGee:     Science  practitioner  and  had  had  some  interest  in  the 
prisons  because  of  religious  orientation.   There  was 
another  member  of  the  board  who  was  a  clergyman,  too. 
You'd  have  to  look  his  name  up  in  the  record;  I  don't 
remember  it  now.  He  was  a  bishop  I  think  in  the  Baptist 
church. 
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VIII  PRISON  PRINCIPALITIES:   SAN  QUENTIN 


Warden  Clinton  Duffy 


Fry:       This  brings  me  to  the  section  here  on  our  outline  called 
prisons,  because  you  mentioned  that  Clinton  Duffy  at  San 
Quentin  was  also  opposed  to  this  new  reorganization.   I'd 
like  to  hear  you  discuss  Duffy  and  San  Quentin  for  a  minute. 

McGee:     I  should  say  this  when  I  mention  that  Duffy  was  opposed  to 

it.  He  actually  was  up  here  in  Sacramento  with  the  encourage 
ment,  if  not  the  direction,  of  the  board  who  after  all  had 
appointed  him  and  they  were  the  body  to  which  he  was 
responsible  and  apparently  was  actually  actively  talking 
to  some  legislators  and  (I  don't  know  who  told  me  this)  some 
friend  of  his  who  knew  which  way  the  wind  was  blowing  advised 
him  to  go  back  home  and  stay  out  of  it.  They  said  in  effect, 
"You  know,  Clint,  this  bill  is  going  to  pass,  and  if  you  are 
up  here  lobbying  against  it,  you  are  not  putting  yourself  in 
a  very  good  position."  Apparently  near  the  end  of  the 
controversial  session  in  which  it  was  passed,  he  was  not 
active  one  way  or  the  other. 

Fry:       I  picked  up  some  interesting  details  about  San  Quentin  that 
sound  as  if  they  were  typical  of  the  things  that  you  had  to 
deal  with  when  the  prisons  became  more  centralized  in  their 
administration.  These  were  Duffy's  "community  relations 
projects":  dinners,  visits,  and  so  forth,  except  that  all  this 
was  unilateral  on  his  part.  He  had  been  used  to  handling  all 
this  by  himself.  Also  San  Quentin  at  that  time  was  fairly 
closely  connected  to  the  San  Francisco  Police  Department. 

McGee:     I  don't  think  so,  because  during  that  period  Charley  Dulea 
was  chief  of  police  and  he  was  a  very  close  friend  of  Earl 
Warren.  As  a  matter  of  fact  I  think  he  is  the  guy  who  really 
blew  the  whistle  on  the  scandal  up  at  Folsom. 
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McGee:         You  must  mean  the  press,  because  when  Duffy  became 

warden  he  immediately  began  working  on  improving  the  image 
of  the  institution  and  his  own  image,  which  was  not  improper. 
He  made  a  great  many  changes  in  the  direction  of  liberalizing 
the  treatment  of  the  prisoners,  making  the  place  less  rigid, 
that  kind  of  thing.   He  was  looked  upon,  and  quite  properly 
so  I  guess,  as  a  reform  warden  in  terms  of  attitudes  about 
treatment  and  rehabilitation  and  things  of  that  sort.   But  he 
really  worked  very  hard  in  his  public  and  press  relations. 
To  the  point,  frankly,  when  a  lot  of  the  old  professional 
newspaper  men  called  him  a  publicity  hound  because  he  was 
constantly,  at  every  opportunity,  seeking  public  recognition 
for  having  done  something.   This,  of  course,  was  part  of  the 
old  system  every  warden  was  almost  forced  to  engage  in  in 
the  old  days.   There  was  nobody  who  stood  between  them  and 
the  political  power  really. 

In  spite  of  the  fact  that  they  were  appointed  by  the 
Board  of  Prison  Directors  (or  in  the  case  of  O.H.  Close  of 
Preston,  for  example,  appointed  by  the  Director  of  the 
Department  of  Institutions) ," nevertheless,  they,  as  all 
government  agencies  have  to  do,  first  had  to  get  money 
appropriated  from  the  legislature  and  statutes  passed  to 
support  their  programs.  In  addition  to  that  they  couldn't 
ignore  the  governor  because  the  governor  has  veto  power  on 
items  in  the  budget,  so  that  the  fact  that  there  was  a  board 
or  some  other  power  intervening  between  the  governor  and 
the  legislature  doesn't  mean  that  anybody  can  be  independent 
of  those  powers.   They  have  power  over  the  purse  strings. 

As  a  consequence,  one  of  the  techniques  that  I  suppose 
O.H.  Close  up  at  Preston  did  over  the  years  was  to  develop 
a  little  constituency  of  his  own,  people  that  he  got  to  know 
and  chat  he  brought  into  the  institution  and  arranged  tours 
and  dinners  for.   Things  of  this  sort  on  the  one  hand  was 
intended  to  get  some  public  understanding  of  what  the 
institution  programs  were  all  about  and  it  had  the  other 
effect,  too,  of  providing  public  support  and  friends,  shall  we 
say,  of  the  warden. 

That  gave  him  a  little  protection  against  the  political 
power  of  the  governor  and  of  the  legislature.  You  had  a  lot 
of  people  saying,  "He's  a  great  guy  and  he's  doing  a  great 
job  over  there."  That's  the  way  the  word  gets  around.   It's 
accepted  until  something  goes  wrong  and  it's  really  looked 
at  in  depth.  That's  of  course  what  happened  in  1943  when  the 
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McGee:     governor  began  looking  into  things.   But  being  a  pretty 

wise  public  servant,  or  politician  if  you  want  to  call  him 
that,  he  didn't  do  this  immediately;  he  waited  until  there 
was  an  opportunity. 

The  opportunity  came  when  there  was  a  scandal  at  Folsom 
prison.  Lloyd  Samsel  was  found  in  a  night  club  in  San 
Francisco  instead  of  in  Folsom  prison  where  he  was  supposed 
to  be.   It  was  Charley  Dulea, the  chief  of  police  down  there, 
who  had  informed  the  governor  that  this  was  going  on.  Of 
course  when  they  arrested  him  and  his  companions  in  that 
night  club  it  was  done  with  the  press  present  so  that  the 
top  blew  off  of  everything.  That  gave  the  governor  the 
opportunity  to  say,  "Hey,  there's  something  wrong  here  and 
we'd  better  take  an  in-depth  look."  That  in-depth  look 
included  Folsom  and  San  Quentin  and  Tehachepi  and  Chino. 


Staffing  Patterns 


McGee:     Froai  the  standpoint  of  a  professional  administrator,  the 
whole  thing  was- -I  don't  know  that  you  can  blame  any  one 
person  because  there  wasn't  any  top  level  management,  there 
wasn't  any  functional  staff  supervision,  there  was  no  long- 
term  planning.  Each  institution  was  a  little  principality 
that  tried  to  do  the  best  it  could  with  what  it  had  to  work 
with.  Different  ones  approached  that  in  a  different  way. 
Duffy  was  in  a  fortunate  position  because  there  had  been  a 
lot  of  scandals  because  of  mistreatment  of  prisoners,  making 
people  stand  on  the  spot  for  hours  and  things  of  that  sort, 
end  some  scandals  that  resulted  from  purchase  of  substandard 
food,  and  things  of  that  sort. 

He  in  his  way  had  a  "news  peg"  to  hang  his  program  on, 
as  the  governor  did  with  the  scandal  at  Folsom.   So  he  made 
the  most  of  it  and  I  suppose  you  have  to  give  him  credit  for 
that.  He  was  in  a  fortunate  position  not  only  on  account 
of  that,  but  also  because  he  was  very  close  to  San  Francisco 
and  San  Quentin  has  always  been  news  in  the  San  Francisco 
area.  At  that  time  there  were  five  newspapers  in  the  Bay 
Area.  They  were  all  interested  in  anything  that  happened  at 
San  Quentin.   Good,  bad  or  indifferent. 

The  other  fortunate  thing  from  his  standpoint  was,  you 
see,  that  the  war  had  started  already  before  he  became  warden 
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McGee:     and  the  prison  population  went  way  down.   Instead  of  having 
the  scandalously  overcrowded  condition  which  has  existed 
until  the  last  couple  of  years,  before  Duffy  became  warden 
San  Quentin  had  never  had  so  low  a  population  for  many  years 
before  or  afterwards.   In  addition  idleness  almost  disappeared 
during  the  war  because  there  was  a  great  demand  for  prison 
labor  —  they  made  all  kinds  of  things  for  the  military 
services. 

They  made  assault  boats,  they  made  submarine  nets. 
Another  thing  that  they  did  a  great  deal  of  was  using  jute 
and  hemp  to  make  fender  bumpers  for  ships,  foot  and  half  in 
diameter  and  six  or  eight  feet  long  that  they  hang  on  the  side 
of  a  boat  to  keep  it  from  getting  scarred  up  on  the  docks. 
So  you  had  no  idleness,  which  is  always  one  of  the  evils--a 
problem  of  prison  administration. 

So  generally  speaking  the  spirit  in  the  place  was  good, 
but  on  the  other  hand  he  was  losing  all  of  his  experienced 
personnel  as  everybody  did  during  that  period.  And  he  tended 
to  work  directly  with  the  prisoners  himself  instead  of  working 
through  his  staff,  which  is  the  more  appropriate  way  to  do  it. 
A  warden  should  never  keep  himself  isolated  from  the  prisoners, 
but  on  the  other  hand  the  management  of  the  place  ought  to  be 
done  through  the  management  team,  made  up  of  employees,  not 
of  prisoners  —  so  there  were  a  lot  of  things  going  on  in  the 
place  that  were  certainly  not  good.   In  addition  to  that  the 
place  was  badly  organized.  He  just  took  up  what  he  had  there 
and  carried  on  with  it  without  really  taking  a  hardnosed  look 
at  how  his  team  was  organized. 

For  example,  he  had  one  person  called  a  deputy  warden, 
who  really  was  sort  of  an  administrative  assistant,  that's 
about  what  Charlie  White's  job  amounted  to.  He  was  a  boyhood 
friend  who  had  grown  up  on  the  reservation  of  the  institution 
and  had  gone  to  grade  school  with  the  warden.  Not  a  bad  guy 
but  he  didn't  know  very  much  about  running  a  prison.   I  think 
when  he  was  made  associate  warden  he  had  been  working  for 
some  public  utility  company  as  a  meter  reader  or  something 
of  that  sort.  The  prison  had  two  captains --one  called  a 
captain  of  the  guard  and  the  other,  captain  of  the  yard. 

The  captain  of  the  yard  was  sort  of  the  superior  officer 
inside  of  the  enclosure  and  the  other  fellow  was  the  person 
who  assigned  the  officers  to  posts  and  that  kind  of  thing. 
So  that  he  really  didn't  have  a  management  team.  He  didn't 
have  a  business  manager  or  anything.  He  had  an  accountant 
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McGee:     and  a  steward,  I  think  they  used  to  call  him  a  chef  who  was 

in  charge  of  the  feeding  program.  All  these  little  function 
aries,  including  the  guy  who  ran  the  dairy  herd,  reported 
directly  to  the  warden  instead  of  to  some  kind  of  a  manage 
ment  person  responsible  for  the  functional  things  that  are 
necessary  to  the  support  of  an  institution.  Everybody  was 
reporting  to  the  warden.  Which  meant,  particularly  with 
all  the  public  relations  business  he  was  doing,  and  working 
directly  with  prisoners  as  he  was  doing,  these  people  tended 
to  be  carrying  out  their  own  special  functions  in  their  own 
little  way  without  much  direction  or  accountability.  This 
arrangement  couldn't  have  continued  very  much  longer.  As 
soon  as  the  war  was  over  and  employment  went  down  and  the 
prison  population  went  up,  he'd  have  had  a  bear  by  the  tail 
that  he  wouldn't  have  had  the  muscle  to  handle.  But  in  the 
meantime,  of  course,  we  got  other  positions  established  and 
set  up  a  table  of  organization  so  that  there  was  some 
organization  to  the  place. 

We  also  brought  in  an  experienced  captain  from  the 
federal  prison  service  because  he  didn't  have  a  real  well- 
trained  custodial  man  in  charge  even  of  the  custody.  They 
were  old  time  guards  who  came  up  through  the  ranks.   I  never 
interested  myself  very  much  in  how  they  got  there.  He  didn't 
have  any  intermediate  grades  in  his  custodial  force  that 
amounted  to  anything.  They  had  guards  as  they  called  them 
in  those  days.  They  had  one  or  two  lieutenants  who  were 
sort  of  in  between  the  captain  of  the  yard  and  the  officers. 
Then  he  had  these  two,  captain  of  the  yard  and  captain  of 
the  guard,  and  this  deputy  warden  that  was  more  of  an 
administrative  assistant  to  the  warden  than  anything  else 
and  then  he  had  this  man  that  I  mentioned  a  while  ago  who 
was  encouraged  to  resign  by  my  office  because  of  his 
association  with  organized  crime,  I'm  sure  without  the  warden's 
knowledge,  who  also  worked  out  of  the  warden's  office. 

You  just  have  to  say  that  there  wasn't  any  solid  organiza 
tion  or  sound  administration.   It  was  just  kind  of  a  big  family 
of  people  who  were  rattling  along  doing  a  thing  that  they  had 
learned  how  to  do  by  rote. 
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Inmate  Special  Privileges 


Fry:       Was  Warren  an  admirer  of  Duffy  because  he  had  been  a  kind  of 
an  innovator? 

McGee :     Well,  I  don't  know  how  much  of  this  you  ought  to  put  in  the 
record,  but  he  was  not  an  admirer  of  Duffy.   He  particularly 
was  concerned  about  him  because  of  allowing  people  to  come 
Izhere  to  the  New  Year's  show  and  to  other  things.  When  they 
put  on  their  big  athletic  field  days,  there  were  probably 
a  hundred,  a  hundred  and  fifty  visitors  and  they  weren't 
properly  searched  and  there  were  people  going  in  and  out  of 
that  place  with  weapons  and  liquor  on  them,  and  things  of 
this  sort,  which,  with  Warren's  background,  frightened  him 
considerably. 

No,  he  was  not  an  admirer  of  Duffy's.  He  was  very 
critical  of  some  of  the  things  that  he  was  doing  and  some  of 
the  things  that  he  wasn't  doing.  For  example,  Duffy  had  a 
radio  program  called  "San  Quentin  on  the  Air." 

Fry:       My  goodness. 

McGee:     You  didn't  know  about  that?  That  had  been  going  on  for  a 
couple  of  years.  They'd  get  these  thirteen-week  contracts* 
and  the  cast  of  course  was  made  up  entirely  of  prisoners  at 
San  Quentin  and  oh,  they  played  musical  instruments,  and 
they  sang  country  music  and  they  played  the  banjo  and  all 
kinds  of  things.   Sometimes  a  stand-up  comic  was  not  too 
bad.  There's  a  good  deal  of  talent  to  be  found  in  most 
prisons,  but  of  course  the  show  became  more  important  than 
the  prison,  because  the  show  has  to  go  on,  you  know.  And 
if  for  some  custodial  or  disciplinary  reason  you  have  to 
yank  the  star  of  the  show  off  that  just  can't  happen. 

Well,  that  happened,  you  know.  They  became  very 
conceited  as  individuals,  thought  they  were  pretty  important 
people  and  so  they  all  reported  directly  to  the  warden,  too. 
But  the  custodial  force  in  the  institution  and  the  other 
people  who  are  supposed  to  have  authority  in  the  place 
couldn't  tell  these  stars  of  the  show  what  they  could  do  and 
what  chey  couldn't  do. 

So  there  was  a  lot  of  unhappiness  about  that  inside  of 
the  prison.  There  was  also  unhappiness  about  it  on  the  outside. 


Ill 


McGee:  At  my  original  long  conversation  with  Warren,  he  said,  "I 
don't  like  that  sort  of  thing,  get  rid  of  it."  I  got  rid 
of  it.  I  didn't  make  a  big  fuss  of  it. 

Interestingly  enough,  Duffy  I  think  just  a  day  or  two 
before  I  took  office,  had  renewed  his  contract  for  another 
thirteen  weeks.  He  might  just  as  well  have  said,  let's 
wait  'til  the  new  director  gets  on  the  job,  but  he  didn't, 
he  renewed  the  contract.   So  here  the  institution  was  under 
contract  for  thirteen  weeks  more  of  this  "San  Quentin  on  the 
Air,"  business. 

But  instead  of  making  a  great  to-do  about  it,  I  said 
okay,  you've  got  a  contract,  carry  it  out.  There  will  be  no 
more. 

Fry:      What  was  the  "Bonaroo"  system  at  San  Quentin? 

McGee:     Well,  the  term  "bonaroo"  really  means  privileged  characters 
amongst  the  prisoners.  They  had  a  French  warden  there  one 
time  many  years  ago.   I  can't  recall  his  name  but  if  you 
look  in  the  old  history  books  down  there  at  San  Quentin  that 
have  been  kept  for  years  you  will  see  him  in  there.  He 
probably  invented  the  term,  I  don't  know.   Some  say  it  came 
from  the  word  meaning  good  and  road--"good  road,"  which  is 
a  pretty  good  interpretation  but  I  think  there  is  a  French 
word  that  better  describes  it  as  one  with  special  privileges. 

This  meant  all  the  people  that  had  cushy  jobs  in  the 
warden's  office  or  in  the  accounting  office,  people  that 
were  special  trades  men  who  had  responsibility  for  running 
some  of  the  maintenance  shops.  Many  times  they  didn't  have 
personnel  to  supervise  those  shops  so  this  was  really  a 
prisoner  running  a  shop  that  had  other  prisoners  assigned  to 
him.  As  a  consequence  he  had  to  be  treated  with  some 
preference.  He  got  special  laundry,  very  often  special 
food.  I  think  that  at  the  time  that  I  appeared  on  the  scene, 
the  warden  told  me  this  himself. 

There  were  something  like  six  hundred  people  in  the 
institution  who  got  an  extra  meal.  The  main  line  ate  breakfast, 
lunch  and  dinner  and  then  there  were  a  whole  gang  of  others 
that  had  these  special  jobs  that  didn't  have  to  go  back  to 
their  cells  until  ten  o'clock  or  so  at  night,  and  before  they 
went  to  bed  they  went  to  the  dining  room  and  had  a  snack. 
They  also  called  it  the  "short  line,"  where  they  didn't  have 
to  wait  in  line  for  their  regular  meals. 
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McGee:         There  were  other  special  privileges,  like  not  being 
locked  up  so  much,  having  better  clothing,  having  better 
quarters  to  live  in,  very  often  not  going  into  the  cell 
blocks  at  all  —  like  the  projectionist  in  the  recreation 
building  slept  in  the  projection  booth.   It  was  his  apartment 
as  well  as  his  place  to  show  pictures. 

Fry:       Rather  than  in  his  cell. 

McGee:     Yes.  He  didn't  have  a  cell.  That's  where  he  lived.  And 
that  was  true  of  many  of  these  other  special  characters- 
slept  in  the  shops,  very  often  built  themselves  a  place  in 
the  corner.   It  was  a  common  thing  in  that  old  Sash  and  Blind 
Building,  which  really  is  a  brick  building  with  wooden  floors 
and  exposed  wooden  joists,  to  spike  a  2'  x  4'  up  here  to  the 
corner  and  build  a  little  framework  up  in  the  corner  and  make 
a  platform  up  there  with  a  ladder  up  to  it  and  they  would 
have  a  bed  together  with  all  their  personal  effects  up  there. 

And  they  had  a  lot  more  freedom  and  special  privileges. 

One  more  term  I  was  going  to  mention  was  the  "short 
line."  This  meant  that  at  some  meals  instead  of  going 
through  the  main  line  and  eating  the  food  that  was  prepared 
for  the  prisoners  generally,  they  went  in  separately  and  it 
was  often  referred  to  in  the  slang  of  the  time  as  "eating  off 
of  the  range."  Which  meant  that  they  got  fried  foods,  and 
steaks  and  fried  eggs  and  a  lot  of  things  like  that  instead 
of  getting  the  stews  and  the  soups  and  so  on  that  was 
prepared  in  the  big  steam  kettles.  That  is  what  the  term 
means. 


Con  Boss  System 


McGee:     Of  course  one  of  the  things  that  a  great  deal  was  made  out 
of  during  the  time  that  the  controversy  was  going  on  before 
I  came  here  was  referred  to  as  the  "con  boss  system." 

That  was  a  newspaper  term  which  meant  convict  bosses. 
It  was  almost  inevitable  that  with  this  kind  of  special 
privilege  arrangement  for  a  large  minority  of  prisoners, 
and  also  because  of  the  shortage  of  personnel  it  was  almost 
necersary  to  put  some  prisoners  in  charge  of  other  prisoners, 
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McGee:     So  they  were  convict  bosses,  and  they  exerted  tremendous 

authority  over  the  rank  and  file  prisoners  who  didn't  have 
any  special  privileges  or  any  special  "in"  with  anybody  in 
the  management.  They  abused  those  powers  in  many  ways. 
If  it  wasn't  possible  to  get  what  they  wanted  through  the 
management,  they  didn't  hesitate  to  use  physical  force. 
There  was  a  great  deal  of  homosexuality  in  the  place  —  there 
is  always  homosexuality  in  prisons  but  this  kind  of  an 
unsupervised  operation  with  the  prisoners  really  running 
most  of  the  activities  inside  of  the  system,  there  is  less 
control  over  it  and  there  was  a  great  deal  of  abuse  amongst 
the  prisoners. 

And  very  often  there  would  be  a  prisoner  who  would  get 
into  a  position  of  a  very  high  level  of  control.  The 
associate  warden's  office  usually  handles  the  assignment 
of  personnel,  including  posts,  shifts,  vacations  and  days 
off  and  so  on.   An  inmate  clerk  in  this  office  could  find  it 
very  easy  to  put  the  people  he  liked  in  the  places  of 
preference  or  for  other  reasons  put  the  people  he  didn't 
like  in  the  undesirable  places.  You  sometimes  had  convicts 
by  indirection  actually  exercising  a  considerable  amount  of 
authority  over  paid  personnel. 

It  is  a  vicious  system,  but  under  that  system  you 
seldom  have  riots,  because  the  convict  leadership—the 
people  that  become  the  indigenous  leaders  amongst  them— 
are  operating  for  their  own  benefit  mostly  and  they  keep 
the  main  line  dissidents  in  line.  Otherwise  they  got  their 
heads  broken  in,  you  see. 

And  we  talk  about  violence  in  the  prisons  now.  There 
was  violence  then.   But  it  was  mostly  informal  violence. 
It  didn't  get  into  the  newspapers.  When  somebody  got  killed, 
well,  then  it  had  to  get  into  the  newspapers  because  this 
was  a  crime  that  had  to  be  reported  to  the  district  attorney 
and  all  that  kind  of  stuff.   But  the  beatings  and  the  slapping 
around  and  the  other  rough  treatment  that  took  place  so  that 
one  group  of  prisoners  could  keep  the  hoi  polloi  in  line, 
that  was  shrugged  at.  Nobody  paid  any  attention,  nobody 
knew  anything  about  that  theoretically.   So  as  I  say  the 
laxiuy  in  the  assertion  of  the  power  and  authority  of  .the 
management  results  in  somebody  else  moving  into  the  vacuum 
and  that  somebody  else  is  usually  some  very  tough  prisoners, 
or  very  smart  ones  who  know  how  to  manipulate  and  get  them 
selves  into  positions  where  they  can  call  the  turns. 
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IX  MODERNIZING  OPERATIONS 


Developing  Statewide  Rules  and  Regulations 


Fry:      When  you  took  over  did  you  also  organize  and  send  out  rules 
governing  prisoners'  conduct  and  conditions? 

McGee:     The  very  first  act  that  I  did,  during  the  first  two  days  that 
I  was  in  office,  was  first  to  send  out  an  order  that  they 
were  to  consider  that  whatever  rules  had  been  promulgated 
by  my  predecessors  which  was  the  board  were  to  continue  in 
force  until  new  ones  were  issued.   I  didn't  know  what  they 
were  'cause  they  had  never  been  published.  There  had  to  be 
some  statement  governing  their  conduct  and  then  we  immediately 
got  cut  a  book  of  rules  and  regulations  which  had  never  been 
done  in  California.  There  had  been  local  rules  and  regulations 
that  could  be  put  on  a  couple  of  mimeographed  sheets  and  that 
sort  of  thing,  but  not  any  carefully  worked  out  system  of 
rules  and  regulations  not  only  governing  prisoners,  but 
governing  personnel,  stating  policy  and  so  on. 

In  order  to  get  something  into  effect  immediately,  I 
took  the  latest  rules  and  regulations  of  New  York  State  of 
which  I  had  a  copy.  As  a  matter  of  fact  I  had  a  copy  that 
hadn't  yet  been  published;  it  was  a  newly  revised  edition  and 
I  had  it  in  galley  proof  form.   I  went  through  that  thing  and 
made  some  changes  and  adapted  it  to  California  and  had  it 
typed  up  and  then  approved  by  the  Adult  Authority  again 
because  they  were  involved,  you  see. 

Fry:       They  had  to  approve  that,  didn't  they? 

McGee:     Since  they  were  involved  in  classification,  treatment,  and 
discipline  and  this  sort  of  thing,  sure.  The  law  said  so. 
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McGee:         They  didn't  take  much  part  in  that.  They  figured  that 
it  was  something  urgent  and  had  to  be  in  effect  right  away. 
I  did  that  personally.  There  was  nobody  else  to  do  it. 
Subsequently,  of  course,  I  put  staff  to  work  and  it  took  a 
couple  of  years  to  develop  the  basis  for  the  rules  and 
regulations  that  are  still  in  effect.  They  are,  of  course, 
constantly  being  revised;  but  you  have  something  to  revise. 
I  didn't  have  anything  to  revise;  there  wasn't  anything. 

Among  other  things  we  said  that  no  prisoner  shall  have 
authority  over  another  prisoner.  In  other  words  no  prisoner 
can  tell  another  prisoner  what  he  has  to  do  or  what  he  can't 
do.  We  made  it  clear  that  that  would  not  prevent  one 
prisoner  from  giving  another  prisoner  technical  instruction. 
If  we  have  a  good  carpenter,  for  example,  there's  no  reason 
why  we  can't  have  that  carpenter  tell  an  apprentice  how  to 
use  his  tools  and  things  of  this  sort,  but  that  doesn't  mean 
telling  him,  "You  are  not  doing  enough  work"  or  taking  him 
off  one  job  and  putting  him  on  another,  or  making  disciplinary 
reports. 

In  reviewing  a  book  here  recently  written  by  this 
fellow  from  Arkansas,  now  at  Minnesota,  fellow  named  Merton, 
I  said  that  authority  in  the  hands  of  prisoners  over  other 
prisoners  is  an  abomination,  and  that  it  shouldn't  be  permitted, 
Well  in  responding  to  the  review  that  I  made  of  his  book,  he 
said,  "Well,  McGee  ought  to  know  better  than  that.  He  ought 
to  know  that  prisoners  have  power."  But  there's  a  difference 
between  power  and  authority  which  he  chose  to  ignore.  He's 
smart  enough  to  know  better  than  that.  Everybody  has  power, 
but  authority  is  a  different  thing.  Authority  is  the  power 
to  direct  other  people. 

Fry:       It's  a  granted  power. 

McGee:     That's  right,  either  granted  by  some  higher  authority  or 

granted  by  the  consent  of  the  governed,  so  to  speak.  That 
was  one  of  the  things  that  we  chose  to  eliminate  but  it 
took  a  long  time.  To  get  rid  of  it  altogether.  You  could 
state  a  policy  about  it  but  you  had  to  substitute  employees 
for  prisoners  in  many  places. 

Fry:       And  this  was  still  war  time. 

McGee:     It  took  at  least  three  years  I  would  say  for  us  to  get  rid  of 
the  vestiges  of  that  system.  The  hardest  place  to  get  rid 
of  them  was  in  the  clerical  assignments.   I  think  at  one  time 
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McGee:     there  were,  if  I  remember  right,  something  like  sixty 
prisoners  who  worked  in  the  administration  building  at 
San  Quentin.   They  were  working  in  the  record  office,  they 
were  working  on  the  records  of  prisoners,  they  were  working 
in  the  accounting  office,  the  trust  funds,  they  were  working 
in  everything.   They  were  all  under  the  supervision  of  a  paid 
employee  but  it  made  it  possible,  first  of  all,  for  them  to 
get  a  lot  of  information  that  ought  to  be  regarded  as  con 
fidential  inside  of  an  institution,  and  also  to  manipulate 
the  records.   I  don't  think  I  ever  really  convinced  the 
legislative  analyst  and  some  of  the  other  people  that  are 
monitoring  what  the  state  agencies  do  until  we  had  an 
experience  with  a  fellow  at  Folsom.   I  even  remember  his 
name;  it  was  Wagner.  He'd  been  working  in  the  record  office 
at  Folsom  and  he  was  transferred  to  San  Quentin  in  a  routine 
transfer.  And  he  had  been  at  San  Quentin  for  a  few  months 
and  his  term  expired  and  he  was  released.   But  by  that  time 
we  had  set  up  a  central  record  office  over  in  the  capitol. 

When  this  list  came  through  and  here  this  fellow  had 
been  discharged,  somebody  looked  at  the  record  that  we  had 
and  this  fellow  had  another  twenty  years  to  do.  When  he  was 
transferred  from  Folsom  to  San  Quentin,  he  had  just  torn  off 
a  lot  of  his  previous  criminal  record.   You  have  these  so- 
called  rap  sheets  and  some  of  the  fellows  have  long  records, 
five  or  six  sheets  of  that;  he  just  tore  most  of  them  off. 
And  then  there  was  a  second  commitment  paper;  he  had  been 
out  on  parole  apparently  and  come  back  with  another  offense. 
He  just  destroyed  that  and  altered  the  other  one.   So  the 
record  went  down  to  San  Quentin.   San  Quentin  didn't  know 
anything  about  all  this.   So  when  his  term  expired  they  turned 
him  out.  He  paroled  himself. 

Of  course,  when  I  got  this  information,  I  said  this  man 
is  an  escapee.   So  we  put  out  a  warrant  for  his  arrest  and 
brought  him  back  and  charged  him  with  escape. 

Fry:       And  you  went  right  over  to  the  legislative  analyst's  office 
and  said,  "Look  here,  I  have  a-- 

McGee:     "--I've  been  telling  you  this  for  years  and  now  here's  some 
evidence  of  it  that  ought  to  convince  you."  They  assigned 
a  young  fellow  to  go  down  to  San  Quentin  and  study  every 
position.  He  studied  all  of  the  desks  and  all  of  the 
procedures  and  everything  else,  and  we  finally  got  personnel 
to  replace  the  prisoners.  Awfully  hard  to  convince  people 
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McGee:     who  have  no  experience  in  the  prison  setting  that  there 

are  some  kinds  of  routine  work  that  prisoners  can  do,  that 
they  ought  to  be  kept  out  of  for  security  reasons,  for 
moral  reasons,  for  all  kinds  of  reasons.   But  getting  rid 
of  the  practices  of  a  poorly  organized  system,  an  old 
fashioned  system,  first  of  all  you  have  to  get  rid  of  all 
the  habits  and  attitudes  of  people  that  are  in  the  business 
and  then  on  top  of  that  you  have  to  get  the  money.   And 
neither  one  of  them  are  easy. 

All  I'm  saying  is  that  that's  what  was  done.  And  we 
knew  what  we  were  trying  to  do  from  the  beginning,  but  we 
didn't  get  it  done  in  one  legislative  session.   It  was  done 
over  a  period  of  years. 


Relations  with  Wardens 


Fry:       A  man  who  was  kind  of  free  swinging  and  what  you  might  call 
creative  in  his  job  like  Duffy,  it  seems  it  would  be  very 
hard  to  change  because  this  was  almost  part  of  his  personality. 
How  did  you  establish  your  own  authority  over  your  wardens? 

McGee:     In  the  beginning  I  didn't  try  to  assert  bare-fisted  authority 
any  more  than  I  had  to.   I  would  try  to  convince  them  that 
here  is  something  going  on  that  you  know  and  I  know,  if  you 
think  about  it  for  a  while,  is  wrong,  and  it's  going  to  mean 
trouble  and  strife  if  we  don't  change  it.   If  you  look  at  a 
particular  thing  that's  wrong,  you  have  to  be  able  to  tell 
people  what  the  reasons  are.  And  usually  they'd  be  convinced. 

Duffy  was  not  a  fellow  that  would  fight  you.  His 
technique  for  dealing  with  that  sort  of  thing  was  to  say 
"Okay,  but  we've  got  to  have  this,  and  we  have  to  have  that, 
and  maybe  it  would  be  a  good  idea  to  just  not  do  anything 
about  this  until  after  the  first  of  July  when  we  get  our 
new  budget,  which  might  be  three  months  away."  I'd  usually 
say,  "Go  as  far  as  you  can  with  that  objective  and  we'll 
look  at  it  again  when  we  get  the  budget."  But  of  course 
Duffy's  technique  in  dealing  with  the  authority  of  the 
director's  office  was  one  of  dragging  his  feet.  When  he 
didn't  want  to  do  something  he  would  find  excuses  not  to  get 
it  done  right  away. 
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"Fishing  for  catfish  in  the  Delta  on  the  Sacramento  River  from 
Erie  Stanley  Gardner's  houseboat.   This  picture,  or  one  taken 
on  the  same  occasion  appears  in  Gardner's  book  entitled,  'The 
Wonderful  Land  of  Water."1 

Richard  Me Gee 
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McGee:         Heinze  was  quite  the  opposite.  He  would  say,  "Well 
it's  high  time  that  we  knew  what  was  expected  of  us.   If 
that's  what's  expected  of  me,  we'll  do  it."  That  was 
Heinze.   Scudder  on  the  other  hand  would  argue  with  you. 
He'd  say  "I'm  against  it.   I'm  going  to  fight  it."  And 
you'd  get  that  kind  of  talk  from  him.  And  finally  when  you 
got  to  the  point  where  you  said,  'Veil,  you  are  going  to 
have  to  do  it  anyway,"  why,  he'd  do  it.   The  thing  about 
him  too  was  that  after  he  put  the  directive  into  effect,  he 
very  often  would  come  back  four  or  five  months  later  and  say, 
"You  know,  that  matter  that  we  discussed?  You  were  right. 
It  is  better  this  way."  Alma  Holzschuh  on  the  other  hand 
resented  any  authority  over  her  from  anybody,  and  especially 
from  a  member  of  the  male  sex.   I  had  a  special  problem 
with  her. 

Fry:       Oh,  you  had  a  female  chauvinist  problem  there? 

McGee:     But  they  were  all  good  people,  though.  There  weren't  any 

of  them  that  were  crooked ,  or  venal  or  lazy  or  drunken  or  any 
of  the  things  that  very  often  are  wrong  with  people.  They 
just  had  grown  up  in  a  system  where  they  did  things  in  a 
certain  way  and  it  took  some  time  to  get  them  to  adjust  to 
new  ways . 


Strengthening  Personnel 


McGee:     There  was  a  lot  of  resistance  from  rank  and  file  personnel 

too,  but  if  you  read  Rus  Oswald's  new  book,  Attica- -My  Story 
(he's  the  commissioner  of  correction  of  New  York)  you  will 
see  that  this  is  a  universal  problem.  This  is  a  current 
problem  in  Massachusetts,  too.   I  was  talking  to  somebody 
on  the  phone  yesterday  from  Massachusetts.  The  rank  and  file 
personnel  have  been  entrenched  for  a  long  time  with  a  very 
unstable  political  setting  on  top  of  them  that  changes  from 
time  to  time.  They  are  unionized  and  have  established  all 
kinds  of  special  privileges  and  contraints  on  authority  so 
they  tend  to  give  management  a  bad  time  when  they  try  to 
make  changes. 

Fry:       It  forms  a  little  cabal,  I  guess.  Or  a  big  cabal. 
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McGee:     Sometimes  one  that  it  is  almost  impossible  to  break,  but 

fortunately  in  California  at  that  time  the  prison  populations 
had  gone  down.  Most  of  the  younger  and  more  active  personnel 
had  left  state  service,  they  had  gone  into  military  production 
or  had  joined  military  services  and  so  on.  So  that  you  didn't 
have  a  very  strong  personnel  left  anyway.  A  few  of  the  old 
timers.  Then  of  course  as  the  population  began  to  grow  again 
and  we  began  to  recruit  new  people,  these  were  new  people 
that  could  be  trained  our  way. 

Fry:      Well,  that  was  really  quite  an  advantage. 

McGee:     It  was  a  distinct  advantage.   In  addition  to  that,  personnel 
had  no  tenure  before.   The  new  law  placed  them  in  civil 
service  with  tenure,  and  we  began  improving  their  salaries. 
The  salary  of  a  prison  guard  at  San  Quentin  was  $200  a  month 
from  which  they  subtracted  $60  for  maintenance,  so  if  the  guy 
lived  on  the  property,  he  got  that  free  and  he  got  $150  a 
month  cash.   If  he  didn't  live  on  the  property,  he  got  one 
meal  a  shift  and  $140.  That  was  at  a  time  when  a  lot  of  their 
relatives  and  friends  were  making  $140  a  week  in  some  shipyard 
or  airplane  industry.   So  we  began  upgrading  their  salaries. 

I  met  an  old  timer  at  Folsom  over  at  Bob  Heinze's 
funeral  about  a  year  ago.   "I  remember  you,"  he  said,  "when 
you  first  came  on  the  job.  A  lot  of  us  thought  you  were 
wrong,  but  I  got  to  admit  now  you  were  right."  He  didn't 
say  about  what,  but  that  was  kind  of  a  general  statement. 
There  is  usually  some  resistance  to  new  management  anyhow. 

Fry:       Especially  for  centralizing  authority. 

McGee:     Especially  if  you  are  a  stranger,  too.  I  was  not  out  of  the 
system  and  I  was  not  even  from  California.   Because  I  had 
been  in  New  York  and  had  also  been  in  the  federal  system,  I 
was  sort  of  tainted  with  the  East  and  also  tainted  with 
federalism.  The  senator  from  this  county  at  that  time,  Earl 
Desmond,  was  on  my  neck  before  he  ever  met  me.   I  always  knew 
he  wasn't  mad  at  me  personally,  but  he  didn't  want  this 
business  of  bringing  all  these  "federal"  ideas  into  the  state- 
he  was  against  that  on  principle—and  I  was  certainly  a 
purveyor  of  these  eastern  and  federal  ideas  that  weren't  going 
to  be  good  for  us  whatever  they  were. 
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Problem- Solving;   the  Women's  Prison 


Fry:       Well,  it  sounds  like,  among  all  the  prisons,  that  Alma 

Holzschuh  may  have  been  your  most  difficult  warden.  Did  you 
eventually  have  to  fire  her? 

McGee :     No,  I  didn't  fire  her.  That  Women's  Board  of  Trustees  at 
that  time  was  made  up  of  one  man  and  four  women.  It  was 
retained  not  as  the  governing  body,  as  they  had  been  before 
the  Prison  Reorganization  Act,  but  they  were  retained  as  the 
parole  board  for  women.   So  they  had  the  same  powers  over 
women  prisoners  and  parolees  as  the  Adult  Authority  had  over 
male  parolees.   That's  true  yet  today. 

That  was  a  compromise  in  the  Prison  Reorganization  Act 
too.  They  had  taken  the  women  prisoners  out  of  San  Quentin 
way  back  in  the  early  '30s.  The  women's  clubs  had  been 
behind  that.  A  site  was  acquired  down  at  Tehachapi  and  they 
built  some  new  buildings  but  they  were  still  under  the  old 
Board  of  Prison  Directors.  Then  the  women's  clubs  tried  to 
get  the  Board  of  Prison  Directors  out  of  the  act  because  they 
didn't  like  the  kind  of  construction  they  were  building  down 
there  with  bars  on  the  windows  and  all  that  sort  of  thing. 

But  then  they  found  that  the  powers  of  the  Board  of 
Prison  Directors  were  provided  for  in  the  constitution,  not 
in  the  statutes.   It  was  a  constitutional  body  provided  for 
in  the  Constitution  of  1879  and  it  had  been  there  all  those 
years.  Of  course,  the  members  were  appointed  by  the  governor 
but  they  were  appointed  for  ten-year  terms,  the  theory  being 
that  no  governor  could  get  control  of  the  board  because  no 
governor  would  survive  ten  years  normally,  even  though  he 
served  two  terms.   And  nobody  in  the  history  of  California 
had  ever  served  more  than  two  terms,  and  only  one  of  those 
before  Earl  Warren  was  Hiram  Johnson.  So  the  theory  behind 
all  of  that,  or  the  concept,  was  that  this  would  keep  the 
prisons  out  of  politics—which  it  didn't  do,  of  course, 
because  it  merely  substituted  another  kind  of  politics. 

So  the  women,  finding  that  legislature  couldn't  take 
the  women  away  from  that  board ,  mounted  a  campaign  for  a 
constitutional  amendment  to  permit  the  legislature  to 
legislate  as  to  how  the  prisons  would  be  administered.  That 
I  think  was  passed  sometime  around  1933  or  in  that  period. 
Then  the  legislature,  following  that  constitutional  amendment, 
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McGee:     provided  that  the  women's  system  would  be  separated  from  the 
men's  system  and  they  set  up  a  part-time  board,  and  the  law 
said  that  the  majority  of  them  must  be  women.  A  five  member 
board,  at  least  three  of  which  had  to  be  women,  governed 
the  women's  prisons  and  the  parolees  too. 

Well,  when  Warren  came  in  and  said  let's  put  all  this 
together  in  some  kind  of  a  reasonable  package,  the  women 
were  against  that  too,  that  is,  the  women's  board  and  some 
of  the  women's  groups.   So  the  compromise  was  to  let  the 
administrative  program  be  under  the  director  but  keep  the 
women's  board  to  do  the  parole  work.  That's  still  the  case 
right  now. 

This  board  had  appointed  Miss  Holzschuh  several  years 
before  and  wished  me  to  retain  her. 

Fry:       The  same  people  on  it? 

McGee:     Pretty  much  the  same  people.   I  think  when  I  came  here  four 
of  them  were  holdovers  and  one  had  been  appointed  by  Warren. 
The  other  four  were  holdovers  from  the  Olson  administration. 
And  they  were  cooperative  enough  but  they  were  pretty  jealous 
of  that  institution.   It  was  their  place  and  they  felt 
responsibility  for  it  and  some  pride  in  it,  I  suppose. 

The  institution  was  having  all  sorts  of  trouble.  It 
was  a  small  place,  they  had  less  than  two  hundred  women  in 
the  place  at  that  time.  But  it  was  so  isolated;  the  choice 
of  that  site  out  there  was  a  stupid  decision  on  somebody's 
part.   It  wouldn't  have  been  too  bad  if  it  were  a  men's 
institution,  but  who  are  the  employees  in  a  women's  institution? 
Most  of  them  are  women,  and  they  either  have  to  be  women  who 
live  in  the  area—very  often  you'll  find  housewives  working 
in  these  jobs;  that's  true  of  mental  hospitals  and  schools 
for  the  retarded  and  so  on  where  you  have  women  employees. 
But  out  there  the  closest  farm  was  two  or  three  miles  away 
and  the  town  of  Tehachapi  only  had  a  few  hundred  people  and 
that  was  fourteen  miles,  I  think,  or  thirteen  miles  away. 
Bakersfield  was  forty  miles  away  and  the  roads  in  those  days 
were  winding,  crooked,  and  inadequate,  so  when  you  recruited 
a  woman  she  almost  had  to  be  a  single  woman  and  she  came  up 
there  and  had  to  live  there.   She  was  almost  as  much  of  a 
prisoner  as  the  inmates. 
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McGee:         In  all  the  history  of  that  place  as  a  women's  institution, 
they  never  had  a  full  complement  of  employees.  When  I  say  a 
full  complement,  I  mean  they  didn't  have  all  their  positions 
filled.  And  when  you  tried  to  get  new  positions,  the  legis 
lature  would  always  say,  well,  how  many  vacant  positions 
have  you  got,  Mr.  McGee?  Well,  ten  or  something  like  that. 
Well,  why  don't  you  get  those  jobs  filled  before  you  ask  for 
more?  So  that  it  was  a  vicious  circle. 

Miss  Holzschuh  had  a  master's  degree  in  social  work,  I 
think,  and  had  worked  in  the  old  State  Relief  Administration 
program,  which  was  the  predecessor  of  public  relief  back  in 
the  depression.  She  had  been  superintendent  of  some  small 
private  school  for  girls,  I  think--!  don't  know  where  in 
southarn  California,  San  Diego  County  or  someplace.  That's 
the  job  that  she  had  when  the  board  had  induced  her  to  take 
this  job.  And  of  course  she  lived  there,  she  ate  there. 
Her  only  associates  for  weeks  and  months  at  a  time  were  the 
inmates  and  other  employees.   She  really  got  so  emotionally 
involved  with  the  place  that  she  couldn't  think  straight  a 
good  deal  of  the  time.  At  least  that  was  my  impression. 

She  was  very  apprehensive  of  the  press.  She  had  had 
some  bad  experiences  with  the  press  in  her  previous  history. 
She  one  time  told  me  about  it;  it  is  irrelevant  to  this,  but 
she  didn't  want  the  press  around.   She  was  very  short  with 
them  and  consequently  had  a  bad  press.  Duffy  had  a  special 
flare  in  that  direction;  she  had  a  special  deficiency  in 
that  area.   She  just  wouldn't  talk  to  them  at  all  if  she 
didn't  have  to. 

She  resented  any  outside  authority.  The  board  was  never 
any  problem  because  they  didn't  try  to  give  her  any  orders 
anyway.  Most  of  her  problems  were  related  to  handling  the 
state's  money.   If  she  needed  draperies  or  something  she  just 
told  the  clerk  to  go  and  buy  them.   If  she  didn't  have  any 
money  in  the  budget,  that  was  just  too  bad. 

Fry:       That  must  have  put  some  few  people  on  their  ear  when  the  bills 
came  in. 

McGee:     One  time  she  spent  over  $10,000  of  a  fund  that  didn't  belong 
to  her.   It  was  some  money  that  she  had  taken  in  from  doing 
some  work  for  the  manufacture  of  pillow  cases  or  mattress 
covers  or  something  for,  I  think,  one  of  the  military  services. 
She  didn't  have  any  revolving  fund,  so  under  the  law  any  money 
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McGee:     that  is  received  goes  into  the  general  fund.   She  had  it 

there  and  it  was  in  the  bank,  "Well,  we  earned  it,  we  need 
these  things,"  so  you  know,  "We  bought  them."  Well,  of 
course,  she  was  in  violation  of  the  law;  she  could  have  gone 
to  jail  for  it. 

This  went  on  and  on  and  on.   She  would  just  act  as  if 
7.  was  kind  of  stupid  and  didn't  know  what  I  was  talking  about. 
And  she  was  going  to  do  it  her  way  or  else,  and  so  I  finally 
made  up  my  mind  after  having  kept  a  record  of  this;  I  had 
pages  of  specific  violations  of  the  rules  and  regulations 
and  many  of  them  violations  of  the  law.   She  never  violated 
the  law  for  her  own  benefit,  she  hadn't  been  stealing,  she 
hadn't  been  doing  anything  to  get  herself  some  special 
privilege  or  anything  of  that  sort.   She  was  really  a 
dedicated  person;  she  gave  her  life  to  this  thing.   But 
because  she  was  giving  her  life  she  expected  everybody  else 
to  give  their  money,  I  guess. 

So  I  told  the  board  that  I  had  come  to  the  end  of  the 
rope.   I  couldn't  be  responsible  for  what  this  woman  was 
doing—bad  enough  she  was  getting  herself  into  trouble,  I 
wasn't  going  to  have  her  getting  me  into  trouble.   So  I  told 
them  that  I  was  going  to  ask  her  to  resign.  There  were 
four  women,  as  I  said,  and  one  man. 

On  this  particular  occasion  two  of  the  women  couldn't 
come.   I  don't  know  whether  that  was  because  they  didn't  want 
to  be  faced  with  the  reality  of  this  or  had  some  real  reason 
for  not  being  able  to  come.  Two  of  them  came  and  the  man, 
fellow  named  Emrnons  from  Taft,  very  fine  gentleman,  agreed 
with  me.   But  when  I  got  her  in  my  office  and  these  three 
members  sitting  over  there  and  her  sitting  here--  They  had 
said,  "You  know,  we  went  through  all  this  before,  we  had  a 
superintendent  before,  we  had  so  much  trouble  with,  and  we 
realize  that  you  have  some  problems  in  this  whole  show,  but 
who  are  you  going  to  get  to  take  her  place?  We  had  an  awful 
time  getting  her."  So  they  weren't  going  to  support  me. 

Emmons  said  he'd  go  along,  but  he  wasn't  fighting  with 
his  own  members  too  much  either.   So  at  any  rate  I  said,  "You 
sit  there  and  listen  while  I  talk  with  her."  So  we  had  her 
come  in.   I  went  down  this  list  of  things. 

I  said,  "You  did  this  and  you  did  this,  and  you  failed 
to  do  that." 
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McGee:         "Yes,  yes,  good  reason  too." 

"Well,"  I  said,  "You  have  been  too  close  to  this  job. 
You  are  living  there  all  the  time  and  you  are  losing  your 
sense  of  perspective.  You  are  a  public  servant,  you're  not 
an  independent  entrepreneur.  You  are  part  of  a  system  and 
you've  got  to  work  in  the  system.   And  if  you  can't  work  in 
the  system  then  the  only  other  alternative  is  to  get  out  of 
the  system."  So  I  said,  "I'm  going  to  make  you  a  proposition." 
This  was  about  the  first  of  December.   I  said,  "I  think  you 
probably  ought  to  stay  down  there  during  the  holidays.   I 
want  you  to  leave  the  institution  on  the  second  of  January 
and  I  don't  want  you  to  come  back  on  that  property  until  the 
first  of  April.  You'll  be  paid  because  you've  worked  more 
than  this  amount  of  overtime  as  compensating  time  off.  Go 
someplace  and  give  yourself  a  chance  to  think.  Maybe  these 
things  will  fall  into  a  little  better  perspective  when  you 
get  back." 

She  stared  at  me  and  said,  "I  can't  do  it." 

I  said,  "Why  not?" 

"Well,"  she  said,  "who  would  take  the  responsibility?" 

I  said,  "I'll  take  the  responsibility." 

She  still  said,  "I  can't  do  it." 

I  said,  "All  right  now,  I  made  you  an  offer  of  a  paid 
vacation,  three  months.  Now  I  am  going  to  give  you  an  order. 
Before  you  answer  this  you  better  be  careful  what  you  say 
because  you  ought  to  know  the  alternatives  between  taking  an 
order  and  refusing  to  take  an  order."  I  said,  "Now  I  order 
you  to  leave  that  institution  on  the  second  of  January  and 
to  stay  away  until  the  first  of  April.  And  it  is  none  of 
your  responsibility  while  you  are  gone." 

She  sat  there  for  three  minutes  and  her  ears  got  red  and 
the  board  was  sitting  there  with  their  hearts  pumping,  and 
finally  she  said,  "All  right,  I'll  do  it."  But  it  took  that 
much  to  get  that  woman  to  realize  that  she  had  a  boss  and 
she  was  supposed  to  conform.   I  wasn't  trying  to  impose  my 
personal  and  professional  opinions  on  her,  I  only  wanted  her 
to  administer  the  place  according  to  the  law,  which  she  wasn't 
doing. 
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McGee:         Well,  at  any  rate  she  went  and  took  a  Caribbean  cruise 
and  I  put  her  assistant  in  charge.   I  went  down  there  a  time 
or  two,  and  the  board,  interestingly  enough  (you  know  that's 
funny,  you  know  they  weren't  going  to  back  me  up)  but  because 
I  would  have  fired  her  that  day,  I'm  sure,  if  it  hadn't  been 
that  I  didn't  want  to  have  them  fighting  me  too.   "Oh,  you 
have  no  idea  how  peaceful  things  are  around  here  since  Miss 
Holzschuh  has  been  away.  Miss  Mann  is  doing  just  fine  and 
you  know  everything  is  going  so  well."  I  said,  "Well,  that's 
great." 

Then  she  came  back  and  went  back  to  work  and  I  hired 
a  business  manager  and  forced  her  to  take  it.   I  hired  a 
man  who  knew  the  state  regulations.   She  couldn't  get  a 
woman  at  that  time  that  would  go  up  there  and  live.   She 
really  gave  that  guy  a  bad  time.  He  finally  quit.  Finally 
we  did  get  a  woman  that  stayed  there  for  years  afterwards 
and  moved  with  her  down  to  the  new  institution. 

The  new  institution.  Well,  I  should  say  it  wasn't  long 
after  this  episode,  oh,  the  better  part  of  a  year  I  guess, 
when  they  had  the  earthquake.  That  really  shook  the  place 
apart  and  made  it  uninhabitable  and  we  had  a  dramatic 
problem  of  major  proportions  down  there.  Fortunately  I  was 
not  very  many  miles  away.   I  was  at  Lancaster  the  morning 
it  happened. 

Speaking  of  Earl  Warren,  during  that  day  when  we  were 
trying  to  put  things  together,  we  got  the  marine  corps  from 
Mojave  to  put  up  a  lot  of  company  squad  tents  and  we  got  the 
fire  department  of  Kern  County  to  bring  cooking  equipment 
and  we  gave  the  women  wieners  and  beans  at  two  o'clock  that 
afternoon.  They  hadn't  had  anything  to  eat  since  the  night 
before.  Got  them  bedded  down  in  these  tents.  And  Miss 
Holzschuh  performed  like  a  real  hero  during  all  this  time. 
She  stayed  right  with  it.   She  was  a  strong  person,  as  you 
could  guess  from  what  I  have  been  telling  you.  She  was  good 
to  have  around  there.  And  it  was  a  good  thing  I  was  around 
there,  too. 

And  during  the  day  who  should  show  up  but  Earl  Warren 
and  Senator  Knowland.  They  heard  about  the  earthquake, 
which  of  course  shook  up  an  awful  lot  of  other  things  down 
there  in  Kern  County.  They  had  come  down  in  an  airplane,  a 
National  Guard  plane,  I  guess.   They  came  into  the  grounds 
and  I  assured  them  we  had  things  reasonably  under  control. 
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McGee:     So  the  governor  and  the  senator  looked  around  and,  of  course, 
these  women  were  all  out  in  the  yard,  some  of  them  dressed  in 
their  night  clothes.   They  had  pulled  a  lot  of  mattresses 
out  of  the  institution  and  some  of  them  were  lying  on 
mattresses  in  the  yard.   It  was  really  an  embarrassing  scene 
although  fortunately  nobody  was  hurt.  So  we  hadn't  gotten 
fifteen  steps  into  the  area  between  the  buildings  where  the 
women  were  all  around,  when  an  old  Italian  woman  ran  up  to 
Governor  Warren  and  grabbed  him  by  the  hand  and  got  down  on 
her  knees  and  started  to  cry  and  said,  "Governor,  I  am  an 
innocent.   You'd  better  let  me  out.  You  have  the  power."  She 
was  an  old  lady,  very  old,  who  was  in  for  murder  and  was  also 
a  little  demented.   But  some  of  the  other  inmates,  women, 
came  up  and  said  "Come  on,  Rosey,  this  is  not  the  time  to 
do  this."  They  led  her  away. 

Miss  Holzschuh  stayed  with  it  and  went  down  to  the  new 
institution  and  did  a  good  job  of  getting  things  established 
in  the  new  facility.   But  it  was  always  the  same  thing;  she 
was  always  fighting  the  public.  She  didn't  think  the  public 
had  any  business  in  her  place.  The  press  didn't  have  any 
business  asking  her  questions.   She  resented  the  staff  people 
from  Sacramento  coming  down  and  providing  the  staff  services 
that  they  were  employed  to  provide.  And  she  also  very  often 
gave  the  board  a  bad  time.   So  it  finally  came  to  the  point 
where  they  said,  "We've  just  had  enough,  we  can't  take  it 
any  more." 

By  this  time,  you  know,  many  years  had  gone  by.  What 
I'm  talking  about  now  is  probably  1953  or  '54,  somewhere  in 
there.  And  she  had  told  me  before,  one  of  these  times  when 
she  was  objecting  to  something,  that  if  I  wanted  her  to 
resign,  she'd  do  so.   So  now  she  could  retire,  not  resign, 
because  she  was  eligible  to  retire;  she  had  a  lot  of  service 
going  way  back  into  the  "30s,  you  see.   She'd  been  on  that 
SRA  as  well  as  the  institution.   So  she  didn't  retire  without 
a  good  retirement  allowance,  and  I  don't  know  what  the  woman 
did  with  her  money.   She  lived  in  the  institution  all  the 
time,  and  I  don't  think  she  ever  spent  anything.   So  I  told 
her,  "Miss  Holzschuh,  I  think  you'd  better  retire." 

She  said,  "All  right,  I'll  do  it." 

I  said,  "Can  I  be  of  any  help  in  Sacramento?" 

She  said,  "No,  I'll  take  care  of  it  myself." 
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McGee:         Then,  of  course,  I  had  to  find  a  replacement.  Another 
one  of  her  problems  was  that  she  just  couldn't  stand  to  have 
anybody  around  that  asserted  themselves.   She  didn't  want  any 
young  people;  she  had  made  it  quite  clear  in  explicit  language 
that  she  didn't  want  anybody  around  that  hadn't  passed  the 
menopause.   So,  you  know,  we'd  get  new  people  on  a  list  that 
were  under  forty-five  and  she'd  find  some  reason  for  turning 
them  down.   They  were  absent  too  much.  Or  if  they  had  children 
or  if  they  had  a  husband,  she  wanted  them  past  forty-five 
and  unattached  to  anybody.   Then  they  could  devote  themselves 
completely  to  the  institution  just  like  she  did,  you  see. 

Well,  anyway,  I  really  did  a  yeoman  job  of  trying  to 
screen  the  world  to  find  an  adequate  superintendent  because 
there  was  nobody  in  the  sytem.   There  hadn't  been  any  way 
to  bring  anybody  up.   The  young  ones  that  might  have  grown 
in  the  system  had  been  weeded  out  before  they  got  started. 

So  I  finally  got  a  woman,  Mrs.  Ivern  Carter  by  name,  who 
had  been  in  the  federal  system  for  about  ten,  twelve  years. 
She  was  an  interesting  person.   She  had  been  married  and 
her  husband  had  died  and  left  her  with  two  small  boys  when 
she  was  just  a  young  woman.   She  lived  way  up  in  northern 
Minnesota,  Bemidgi,  Minnesota,  which  seems  half  way  to  the 
North  Pole,  and  it's  really  cold  country  up  there. 

She  just  had  to  get  a  job  and  support  her  kids  and  so 
she  watched  for  opportunities  for  employment  in  the  civil 
service  and  so  on.   She  finally  got  a  job  as  a  rural  mail 
carrier  up  there  in  that  snow  country,  and  then  kept  watching 
for  other  opportunities  until  she  was  able  to  apply  for 
prison  matron  or  whatever  they  called  it  in  the  federal 
prison  system,  and  they  only  had  one  women's  institution  and 
that's  at  Alderson,  West  Virginia  (it's  still  there),  so  she 
had  been  back  there.   She  came  out  here  as  an  assistant 
superintendent  at  the  branch  they'd  set  up  at  Terminal 
Isl&nd  and  so  she  was  in  California. 

But  she  turned  out  to  be  a  fine  choice.   She  was  a  well- 
balanced  person  and  had  good  experience.   She's  since  retired, 
too,  but  in  the  meantime  a  number  of  younger  women  have  grown 
up,  so  that  we  had  something  to  choose  from,  which  we  just 
didn't  have  earlier  and  it  was  partly  because  Alma  Holzschuh 
wouldn't  let  it  happen. 

That's  more  space  than  that  women's  institution  deserves 
in  this  account. 
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X  THE  GOVERNOR'S  COUNCIL 


Fry:       This  is  a  good  example,  though,  of  your  administration  and 
how  you  dealt  with  problems.   I'm  glad  we  have  that  as  a 
concrete  example  here. 

There  are  two  more  items  that  I  want  to  ask  you  to 
comment  on.   The  governor's  council  is  something  that  I 
wondered  if  you  could  give  us  some  glimpse  of  how  the  meetings 
were  run  and  what  functions  they  performed.  The  other 
question  is  which  people  in  the  legislature  were  most 
supportive  of  the  prisons  and  corrections  system?  Which 
question  do  you  prefer  in  the  time  we  have  left? 

McGee:     Well,  I  can  cover  the  governor's  council  rather  quickly,  I 
think.  This  of  course  was  made  up,  as  provided  for  in  the 
statute  as  a  matter  of  fact,  of  directors  of  departments 
and  the  chairmen  of  statutory  boards.  They  always  invited 
a  few  people  who  weren't  legal  members.  For  example,  in  the 
beginning  they  always  invited  Karl  Holton  although  he  wasn't 
a  head  of  a  department  until  1953  although,  as  I  said,  he 
performed  like  one.  They  always  invited  the  chairman  of  the 
Adult  Authority  although  he  wasn't  a  statutory  member. 

And  then  the  constitutional  officers  were  always  invited, 
but  most  of  them  didn't  come.  The  only  one  who  came  pretty 
regularly  was  Roy  Simpson,  who  was  the  superintendent  of 
public  instruction.   He  had  been  appointed  to  the  job  when 
Dexter  died  back  in  1945  or  whenever,  appointed  by  the  governor 
to  fill  out  Dexter 's  term,  so  he  had  a  different  kind  of  a 
feeling  toward  the  governor  than  elective  officers  often  do. 

And  what  was  done  at  those  meetings  —  oh,  that's  another 
thing,  they  were  public  meetings,  so  the  press  was  always 
there.  There  was  a  press  table  in  the  back. 
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McGee:         The  governor  usually  went  around  the  circle  and  asked 

each  director  if  he  had  anything  to  report;  and  usually  there 
was  somebody  who  had  something  of  current  interest  and  that 
seemed  of  general  interest.  We  were  all  required  to  make 
a  written  report  which  had  been  sent  over  in  advance,  and  the 
most  common  response  to  the  question,  "Now  Mr.  Jones,  what 
have  you  to  report  about  the  banks?"  or  something  was  to 
say,  "Well,  there  is  nothing  to  add  to  my  written  report, 
everything  is  in  good  shape,"  or  something  like  that.   Some 
times  some  issue  would  come  up  that  the  governor  would  want 
to  talk  about  himself,  and  did. 

Later  on  we  began  doing  something  else  that  wasn't  done 
in  the  very  beginning  in  Warren's  time.  That  was  to  ask 
individual  members  to  come  prepared  to  make  a  special  report 
on  some  live  subject  of  the  time.   The  director  of  agriculture 
might  be  asked  to  talk  about  the  bracero  problem  or  something 
like  that.   Or  the  director  of  natural  resources  might  be 
asked  to  give  a  special  report  on  the  status  of  the  fire 
conditions  during  the  fire  season. 

Bear  in  mind  that  you  are  reporting  to  the  governor,  but 
you  are  also  reporting  to  the  public;  the  press  was  always 
there.  There  was  always  a  little  bit  of  a  feeling,  you  know, 
that  you  were  somewhat  constrained  to  talk  about  some  kinds 
of  things  with  the  press  there  when  you  were  only  exploring, 
or  asking  questions—you  didn't  know  what  kind  of  a  question 
the  governor  would  want  to  answer.  So,  about  the  second  year 
after  I  came,  we  organized  the  governor's  council  into 
committees  of,  I  think,  about  four  committees,  one  committee 
dealing  with  the  human  relations  things  like  corrections  and 
public  welfare  and  public  education  and  employment;  these 
kinds  of  departments  formed  one  committee.  And  another 
committee  was  made  up  of  financial  institutions,  another  one 
representing  such  things  as  highways,  public  works,  and  so  on. 

My  recollection  is  that  we  tried  to  divide  the  total 
membership  into  about  four  groups  and  the  whole  council  would 
meet  in  the  morning,  usually  about  eleven  o'clock.  We'd  meet 
until  noon  and  then  in  the  afternoon  we'd  come  back.  Each 
of  the  committees  would  meet  privately  with  the  governor 
without  the  press  present,  to  talk  about  any  special  problems 
that  related  to  that  group  or  individuals  in  that  group 
without  the  press  present.   This  was  the  way  it  continued 
throughout  Warren's  administration.   I  think  most  of  the 
directors  liked  that. 
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McGee:         Warren  held  the  thing  in  control,  so  that  when  your 

three-quarters  of  an  hour  was  up,  we  had  to  get  up  and  get 
out  of  there.   This  is  a  fault  of  many  political  figures; 
they  can't  stop  talking  and  the  first  thing  you  know  they've 
gone  way  overtime  and  the  thing  gets  out  of  control.  Warren 
was  an  orderly  enough  person  so  that  he  didn't  let  that 
happen.   One  group  was  scheduled  to  come  in  at  one  o'clock 
and  another  at  1:45  p.m.  and  so  on,  so  that  the  afternoon  was 
used  that  way. 

It  was  a  good  arrangement.   Some  of  those  directors 
didn't  have  things  that  were  of  such  crucial  and  sensitive 
character  that  they  really  didn't  have  much  of  an  excuse  to 
go  and  talk  to  the  governor  personally  except  on  those 
occasions.  And  then  when  Pop  Small  was  the  departmental 
secretary  he  used  to  take  all  these  reports  that  each 
department  was  required  to  turn  in  and  try  to  summarize  them, 
pick  out  the  salient  points  in  each  of  them  and  make  about  a 
two-page  memorandum  of  short  succinct  sentences  telling  the 
governor  what  was  going  on  in  Corrections,  Youth  Authority, 
Agriculture,  and  Highways  and  so  on,  which  was  short  enough 
so  that  the  governor  could  read  it,  and  he  did  read  it. 

Fry:       Before  you  met? 

McGee:  Before  he  met  with  us.  Having  read  that  gave  him  the  basis 
fcr  asking  somebody  a  question  about  it,  enlarging  on  some 
thing  here  or  emphasizing  something  there. 

When  [Governor  Goody]  Knight  came  into  office,  he  had 
the  feeling  that  this  whole  governor's  council  thing  required 
by  the  statute  was  sort  of  a  waste  of  time,  and  so  we  didn't 
have  the  afternoon  meetings  during  his  time  and  the  meeting 
got  to  be  very  perfunctory.   There  was  nobody  summarizing  it 
for  him  that  I  know  of.  Most  people,  unless  they  had  a 
special  urge  to,  would  say  nothing  more  than,  "I  have  nothing 
to  add  to  my  written  report."  Sometimes  the  whole  meeting 
was  over  in  thirty  minutes. 

Fry:      Was  that  with  press  present? 

McGee:     Oh,  yes.  The  press  insisted  on  being  present.  And  there  was 
some  talk  at  that  time  about  abolishing  the  thing  altogether, 
but  they  were  afraid  to  do  it  for  two  reasons.  One  of  them 
was  the  statutory  provision  and  the  other  was  that  if  they 
abolished  it  the  press  would  say,  "They  are  going  into  this 
secret  government  business  again."  Then  there  were  some  that 
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McGee:     thought  we  ought  to  have  some  meetings  with  the  governor  in 
private  so  we  could  really  kick  things  around  without 
unnecessarily  running  the  risk  of  the  press  misunderstanding, 
getting  wrong  impressions,  and  things  like  that.  Of  course 
when  you  have  personnel  things  to  discuss,  you  can't  very 
well  discuss  those  in  public  because  it  is  embarrassing  and 
is  normally  regarded  as  confidential. 

Fry:       That  sort  of  question  was  allowed  under  the  statutes  then, 
wasn't  it,  to  be  a  closed-door  meeting? 

McGee:     Yes.   So  in  Knight's  administration,  the  council  continued 
but  didn't  amount  to  a  great  deal. 

When  [Govenor  Pat]  Brown  came  in,  he  wanted  to  rejuvenate 
the  thing  somewhat  so  he  again  went  back  to  the  committee 
system.  Charlie  Johnson,  who  is  now  a  superior  court  judge 
in  Sacramento,  was  Brown's  departmental  secretary,  so  he 
was  sort  of  honchoing  that  arrangement.   But  the  thing  that 
happened  with  that  was  that  Brown,  having  many  other  demands 
on  his  time  that  he  thought  had  higher  priority,  very  often 
wasn't  present  at  these  afternoon  meetings. 

There 'd  just  be  a  meeting  where  Charlie  Johnson  would 
be  there  and  presumably  would  convey  anything  that  had  to  be 
conveyed  to  the  governor.  That  was  partly  a  matter  of  the 
governor's  style  and  partly  a  matter  of  his  being  more  of  a 
political  animal,  I  think  probably,  than  Warren  was,  because 
these  political  demands  on  his  time  he  usually  felt,  at  least 
it  was  my  impression,  he  felt  that  they  had  greater  priority 
than  some  of  the  administrative  matters  that  he  figured 
somebody  else  could  take  care  of. 

Then  of  course  when  we  went  to  the  superagency  cabinet, 
we  used  to  have  meetings  with  the  governor  and  the  cabinet. 
We'd  usually  do  that  at  breakfast  time. 

Fry:       That  was  Brown. 

McGee:     That  was  Brown.  Then  the  governor's  council  meeting  might 
be  on  the  same  day  and  it  might  not.  Usually  not.   These 
cabinet  meetings  didn't  come  at  a  regular  day  of  the  week 
under  his  arrangement.   It  was  usually  specially  arranged. 
Sometimes  it  would  be  once  a  week,  sometimes  once  in  three 
weeks;  it  was  kind  of  an  irregular  thing.  That  whole  thing 
didn't  work  very  well,  frankly.   But  that's  another  story. 

Now  your  other-- 
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XI  WORKING  WITH  THE  LEGISLATURE  AND  THE  PUBLIC 


Personal  Acquaintances 


Fry:       The  other  question  I  have  in  mind  is  about  any  personal 

contacts  you  developed  in  the  legislature  that  stood  you  in 
good  stead  when  you  needed  them. 

McGee:     That  could  be  an  extremely  long  story.  I  would  say  that  the 
big  leg  up  I  had  in  the  beginning  was  Senator  Deuel  because 
he  had  been  the  author  of  the  reorganization  act,  and  when 
I  got  here  and  found  out  how  much  patch  work  I  had  to  do  in 
the  legislation—we  actually  generated  something  like  forty-five 
bills  to  be  introduced  in  the  1945  session.  They  weren't  all 
amendments  to  the  reorganization  act.  As  I  mentioned  earlier, 
among  them  were  three  enabling  acts  for  new  institutions,  the 
creation  of  a  welfare  revolving  fund,  and  a  multitude  of 
things  of  greater  or  lesser  importance  that  nobody  had  paid 
any  attention  to  for  years  and  had  to  be  patched  up. 

At  that  time  I  asked  Jimmy  Dean,  who  was  the  director  of 
finance,  and  Senator  Deuel  if  they  would  arrange  a  luncheon 
over  at  the  Sutter  Club  and  have  some  of  the  key  legislators 
come  and  have  lunch  with  us,  with  me  in  particular,  so  that  I 
could  tell  them  what  we  were  going  to  do  about  straightening 
out  some  of  the  legislation.   And  so  they  did  and  I  started 
going  through  all  this  stuff  and  they  seemed  generally  in 
agreement  with  it.   A  couple  of  the  assemblymen  said,  "Don't 
worry.  Anything  that  you  and  the  governor  say  is  the  right 
thing  to  do,  well,  we'll  be  for  it,"  and  Senator  Deuel  said 
he'd  like  to  talk  to  me  about  the  whole  thing  in  more  detail. 

So  I  had  a  talk  with  him  afterward  and  he  said,  "You 
know,  I'll  be  glad  to  offer  all  those  bills  in  the  senate  on 
one  condition:  I'm  getting  old  and  I'm  not  well  part  of  the 
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McGee:     time.   I'll  have  to  ask  you  to  make  the  presentations  before 

the  committees,  and  in  the  assembly,  you're  on  your  own  over 

there.  You'll  have  to  find  somebody  to  handle  them  in  the 
assembly. " 

So  that  was  the  arrangement  and  I  carried  every  one  of 
those  bills  through  personally,  in  spite  of  the  fact  that  I 
was  pretty  ignorant  about  the  legislative  process  in 
California  in  the  beginning.   But  I  learned.   I  think  we  got 
all  but  about  two  of  those  bills  passed  in  that  session, 
which  is  something  of  a  record.   That  was  a  tremendous  job. 

Fry:       How  did  you  do  it? 

McGee:     I  was  younger  then.  Worked  harder. 

Fry:       You  didn't  have  much  of  an  office  staff,  did  you? 

McGee:     Well,  you  know  soon  after  my  arrival  I  got  a  deputy—a  man 
from  Indiana,  John  Klinger.   I  also  got  Jack  Roberts,  who 
was  a  local  man  here  and  had  been  in  the  controller's  officer 
earlier,  as  my  financial  officer;  and  then  I  began  getting 
staff  people,  somebody  to  look  after  the  food  program, 
somebody  to  look  after  the  medical  program.   I  brought  a 
doctor  in  from  the  federal  prison  system,  from  the  public 
health  service  as  a  matter  of  fact,  to  be  chief  of  medical 
services,  Dr.  Lawrence  Cobb  and  later  Dr.  Fuller.   So  I 
didn't  let  any  grass  grow  under  my  feet  on  that  score.   I 
got  most  of  those  key  jobs  filled  before  we  got  into  civil 
service,  that  is  before  the  end  of  the  year. 

Fry:       While  you  were  testifying  for  all  these  bills  and  doing  that 
work,  you  didn't  have  anyone  to  help  you  dig  out  information, 
set  up  your  arguments  and  things  like  this.   This  came  out 
of  your  own  head? 

McGee:     I  just  had  to  do  that  myself. 

As  far  as  day-to-day  operations  went,  I  just  left  that 
pretty  much  to  Klinger,  who  had  been  the  director  of 
corrections  in  Indiana,  by  the  way.   So  he  wasn't  unaware 
of  the  problems  of  the  office.  Roberts  knew  the  state 
financial  system,  but  he  didn't  know  anything  about  the 
correctional  system.  And  these  bills  weren't  so  terribly 
complicated.  They  were  just  a  lot  of  messy  things  that 
somebody  needed  to  put  in  shape  and  get  them  passed.  There 
wasn't  anything  really  controversial. 
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McGee:         Where  I  almost  lost  out  was  not  knowing  how  to  deal 
with  the  assembly.   Some  of  these  bills  got  over  to  the 
assembly,  some  of  them  came  up  for  hearing  when  I  had  not 
arranged  for  somebody  to  handle  them  on  the  floor.   I'd  get 
them  out  of  committees  but  you've  got  to  have  somebody  on 
the  floor  to  present  the  bill,  which  is  usually  perfunctory. 
And  I  got  different  ones  to  do  that.  Wollenberg  handled 
sone  of  them.   I  can't  remember  who  they  all  were,  but 
different  ones  who  were  friendly  to  me  or  to  the  administra 
tion  as  the  case  might  be. 

And  in  the  spring  of  1945  I  did  a  good  thing  that  I 
didn  f.  intend  to  be  for  this  purpose  or  for  this  reason. 
There  were  a  couple  of  legislators,  one  in  particular,  who 
wanted  to  visit  Alcatraz.   He  was  an  assemblyman  from 
Porterville.  He  was  a  rancher  down  there.  He  thought  it 
would  be  a  great  thing  to  visit  Alcatraz.   It  never  occurred 
to  me  that  it  was  anything  great,  but--  So  I  arranged  for 
him  and  two  members  of  the  Ways  and  Means  Committee- -all  of 
those  guys  are  dead  now,  all  three  of  them—one  was  Les 
Guthrie,  and  one  was  Fenton  Knight  from  Los  Angeles,  and 
the  other  was  a  fellow  named  Burns  from  Eureka.   So  we  went 
down  and  we  visited  Alcatraz. 

Well,  it  turned  out  to  be  a  great  day.   It  gave  me  a 
chance  to  get  acquainted  with  them.   Then  on  the  way  back 
Guthrie  said,  "You  know,  I'd  like  to  invite  some  of  you  good 
guys  that  I've  gotten  acquainted  with  to  come  up  to  my  place 
and  go  fishing  some  time."  So  I  said,  "Well,  I'd  kind  of 
like  to  do  that,  if  you  can  get  a  group  together." 

So  after  the  1945  session  adjourned,  he  arranged  this 
trip  which  included  the  director  of  Finance  and  Holland 
Vandegrift,  legislative  analyst,  who  hadn't  exactly  been  my 
friend  all  the  time,  and  I  think  three  members  of  the 
legislature,  Fenton  Knight  was  one  of  them.   Burns  didn't  go 
on  this  one.  A  fellow  that  later  became  a  member  of  the 
appellate  court  in  Ventura  was  a  member  of  the  legislature 
then.   And  Sam  Collins  from  Santa  Ana,  who  was  Speaker  of  the 
Assembly.  And  there  were  a  couple  of  others. 

Anyway  we  went  on  this  three-day  fishing  trip  way  up 
in  the  headwaters  of  the  Kern  River  and  we  had  to  ride 
horseback  for  the  last  sixteen  miles.  These  personal 
relationships  establish,  you  know,  a  kind  of  a--you  could 
approach  these  people  and  talk  to  them  in  a  different  way 
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than  you  can  with  a  stranger.   As  a  matter  of  fact  there  is 
an  interesting  little  anecdote  about  the  Deuel  Vocational 
Institution  enabling  act. 

For  some  reason,  and  I  don't  know  why,  that  one  lagged 
behind.   That  was  the  one  that  was  supposed  to  get  out  first 
because  that  had  been  part  of  the  complaint  about  the  prison 
system,  that  there  was  no  intermediate  institution  between 
San  Quentin  and  Preston.   Either  a  boys'  school  or  a  full- 
fledged  maximum  security  prison.   So  we  devised  that 
institution  to  fill  that  function,  to  take  young  offenders 
both  from  Youth  Authority  and  the  Department  of  Corrections 
and  to  be  run  by  the  Department  of  Corrections.   It  went 
through  the  senate  without  any  problem.   Got  in  the  assembly, 
got  it  through  the  policy  committee  without  too  many  difficulties, 
but  then  there  was  an  appropriation  attached  to  that  one 
because  we  wanted  money  to  set  it  up  right  away,  which  we 
did  later  at  Lancaster  in  temporary  quarters. 

So  it  had  to  go  to  the  Ways  and  Means  Committee.   I  was 
busy  and  occupied  with  other  things  and  all  of  a  sudden  woke 
up  to  the  fact  that  we  were  in  the  final  day  of  the  legislature 
and  that  darn  thing  wasn't  out  of  the  Ways  and  Means  Committee 
to  say  nothing  about  being  out  of  the  assembly.  So  I  went 
over  there  and  got  ahold  of  my  friend  Les  Guthrie  and  I  said , 
"Look  Les,  my  God,  I've  got  to  get  this  bill  out  of  here. 
If  I  don't  the  governor  is  going  to  fire  me.   That's  our 
principal  bill."  And  it  was,  as  far  as  my  program  was 
concerned. 

'Veil,  young  fellow,"  he  said.   "We  aren't  going  to  let 
that  happen  to  you."  I  said,  "What  are  we  going  to  do?" 
"Well,"  he  said,  "I'll  get  ahold  of  the  chairman"  (he  was  a 
member  of  the  Ways  and  Means  Committee)  "and  we'll  gin  up  a 
quorum  and  we'll  have  a  meeting  right  now."  The  legislature 
was  still  in  session  but  there  was  one  of  those  brief 
recesses. 

So  they  got  together  I  guess  ten  or  eleven  members  and 
they  climbed  out  the  window  on  that  portico  on  the  north  side 
of  the  capitol  and  we  held  a  meeting  out  there,  outside  the 
window  on  this  veranda  which  is  about  four  feet  wide.   I 
presented  the  bill  and  they  moved  it  out  "Do  Pass"  and  they 
took  it  in  and  Guthrie  moved  that  the  rules  be  suspended  so 
that  they  could  pass  on  it  the  same  day  and  we  got  it  out  of 
the  Ways  and  Means  Committee  and  out  of  the  assembly  all  on 
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McGee:     the  same  day.  That  is  a  kind  of  answer  to  your  question. 
You  have  to  have  friends,  or  you  can't  do  that. 

Fry:       This  was  the  man  whom  you  had  met  on  the  trip  to  Alcatraz, 
right,  but  before  you  had  gone  fishing? 

McGee:     Yes. 


Defending  the  Department  Budget 


McGee:     But  I  think  another  thing  that  did  me  a  great  deal  of  good 
and  wasn't  intended  to  do  good  (everything  was  so  much  more 
informal  then  than  it  is  now) ;this  was  in  the  1945  session 
and  the  budget  bill  was  being  considered  on  the  assembly 
floor.  They  came  down  to  consideration  of  the  appropriations 
for  the  Department  of  Corrections  for  institutions  and  the 
central  office  and  so  on.  The  assemblyman  from  Santa  Barbara, 
Robertson,  was  a  very  loud -mouthed  guy- -you  could  hear  him 
for  miles  when  he  spoke  up.  He  always  sat  .in  one  of  the  back 
seats  in  the  assembly. 

So  he  wanted  to  know,  "What  about  this  new  department? 
I  thought  they  were  going  to  save  money  and  here  they  are 
asking  for  more  money."  And  here  he  makes  this  big  speech 
about  how  we've  started  another  boondoggle  or  something  of 
the  sort.   "Why  don't  we  get  this  guy  McGee  over  here  so  we 
can  see  what  he  looks  like  and  ask  him  some  questions." 

And  so  I  guess  on  motion  of  the  chairman  of  the  Ways 
and  Means  Committee,  which  was  Wollenberg,  they  moved  to 
recess  and  declare  themselves  a  committee  of  the  whole  to 
hear  the  Department  of  Corrections  budget,  which  had  already 
been  heard  by  the  Ways  and  Means  Committee.   Fred  Links,  who 
was  head  of  the  budget  division,  rushed  out  and  tried  to  get 
ahold  of  me  and  I  was  at  Folsom.   He  told  me  I  better  get 
down  here  pronto. 

So  I  jumped  into  my  old  car  and  in  those  days  there 
wasn't  very  much  traffic  and  it  took  me  exactly  twenty-two 
minutes  to  get  from  Folsom  to  my  office.   Even  with  better 
highways  you  couldn't  do  that  today.   I  ran  up  to  my  office 
and  got  my  little  black  notebook,  and  it  was  fortunate 
perhaps  that  I  didn't  have  much  staff  in  those  days,  because 
I'd  handled  all  this  myself  and  I  knew  what  was  in  that 
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McGee:     budget  in  great  detail  and  I  had  notes  in  this  little  note 
book. 

So  I  seized  the  notebook  and  ran  across  the  street  and 
Fred  Links  saw  me  come  in  and  said,  "Sit  down  and  take  it 
easy  because  they  are  talking  about  something  else  now." 
That  gave  me  about  ten  minutes  to  catch  my  breath. 

And  then  they  put  me  up  in  front  where  that  microphone 
is  where  they  call  the  roll,  you  know,  the  level  just  below 
the  speaker's  chair. 

Fry:       On  the  dais. 

McGee:     Yes.   It  was  up  in  the  air  there.   So  I  stood  up  there  for 
I  guess  a  good  hour  and  a  half  while  I  was  cross-examined 
by  eighty  assemblymen.   The  only  gallery  I  had  was  one  of  the 
wardens  whom  I  had  hired  and  John  Klinger.  There  were  two 
solitary  guys  up  there  rooting  for  me.   I  made  no  bones  about 
the  increases  in  the  budget.   I  told  them  the  truth  and  I 
think  conveyed  the  idea  that  I  knew  what  I  was  talking  about. 
And,  again  it  helped  to  have  .friends  in  there. 

Wollenberg,  who  was  chairman  of  the  Ways  and  Means 
Committee  and  of  course  had  heard  the  budget,  acted  as  my 
counsel  in  a  way,  because  he  opened  the  questioning  by 
saying,  "Mr.  McGee,  before  you  start  responding  to  any 
questions,  would  you  qualify  yourself." 

I  said,  "I'm  not  sure  I  know  what  you  mean  by  that." 

"Well,  tell  these  people  what  your  qualifications  are, 
what  your  background  is."  So  that  gave  me  a  chance  to  say 
that  I  wasn't  a  novice,  that  I'd  been  at  this  before.  And 
then  they  began  shooting  questions  at  me. 

I  remember  one  fellow--I  think  he's  the  only  one  who  is 
still  in  the  assembly,  that's  the  assemblyman  from  San  Pedro-- 
the  name  escapes  me  at  the  moment.  He  said,  "We  recall  that 
when  that  reorganization  act  was  passed  it  was  going  to  cost 
less  money,  that  we'd  save  money.  Now  what  have  you  got  to 
say  to  that?" 

I  said,  "Well,  in  the  first  place  nobody  asked  me  that. 
If  they  had,  I  would  have  said  that  it  wasn't  true.  You're 
not  going  to  do  a  better  job  and  do  it  for  less  money.  We 
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McGee:     can  be  more  efficient  but  we  are  not  going  to  do  it  for  less 
money."  This  was  the  tone  of  some  of  the  general  questions. 

Fry:       Sort  of  hostile. 

McGee:     Oh,  yes.   Except  for  Wollenberg,  who  was  trying  to  help  me 

a  little  bit,  most  of  the  questions  were  hostile.   There  was 
one  guy  who  is  a  judge  in  Los  Angeles  now  (and  I  had  a  chance 
to  get  back  at  him  at  a  big  public  meeting  a  few  years  ago) . 
That  was  Rosenthal.  He  had  been  studying  the  budget  apparently 
and  ha  was  going  down  through  item  by  item  and  throwing  things 
at  me  and  he  did  more  questioning  than  anybody  else  in  the 
place.  None  of  them  were  anything  that  I  couldn't  respond 
to  with  rationality  and  some  degree  of  intelligence,  and  then 
there  was  the  last  question,  which  really  made  everybody 
laugh. 

That's  a  lesson,  you  know.  In  a  group  if  you  can  get  a 
group  of  people  to  relax  a  little  bit  sometimes  the  tension 
goes  off.  Vandegrift,  of  course,  who  was  the  guy  who  was 
always  trying  to  cut  the  budget,  he  was  the  one  who  was 
asking  a  great  many  of  the  questions  too. 

Somebody  picked  up  an  item  in  there,  and  "I  see  here," 
this  fellow  Rosenthal  says,  "the  item  for  transporting 
prisoners  from  the  counties  to  the  state  has  been  doubled. 
What  explanation  do  you  have  for  that?  Is  that  part  of  your 
new  program?" 

I  said,  "No.  As  a  matter  of  fact  I  don't  handle  that 
money  anyway,  the  money  is  handled  in  the  controller's  office 
and  in  the  second  place  the  suggestion  to  double  it  was  made 
by  Mr.  Vandegrift."  Now  that  sort  of  ended  it,  but  on  the 
way  out,  this  Rosenthal  rushes  up  to  me  and  shakes  my  hand 
warmly  and  says,  "You  know  why  I  was  asking  you  all  those 
questions?" 

I  said,  "Yes,  I'd  be  interested." 

"I  wanted  to  give  you  a  chance  to  make  those  good 
answers."  Which  I  doubt  was  the  case. 

Fry:       That's  like  the  people  who  say  "I'm  just  acting  as  the  devil's 
advocate,  however--" 

McGee:     I  only  relate  that  incident  because  they  gave  me  an  opportunity 
that  nobody  else  ordinarily  ever  gets:   that  is  to  be  exposed 
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McGee:     in  your  own  field  for  a  considerable  period  of  time  to  the 
whole  assembly. 

That's  eighty  people,  and  there's  always  some  that  you 
never  have  any  contact  with  because  they're  not  on  the 
relevant  committees  that  you  deal  with,  and  unless  you  have 
some  extraneous  reason  for  being  in  contact  with  them  there's 
always  some  that  you  just  never  have  any  business  with.  But 
for  that  first  two  years  there  was  nobody  in  the  assembly  who 
didn't  know  me.   But  that's  the  legislature.  That's  an 
extremely  complex  environment. 

You've  got  to  remember  there's  another  big  force  at  work 
over  there  too,  and  that's  the  lobbyists. 


Special  Interest  Groups 

Fry:       Yes,  I  was  just  sitting  here  wondering  what  particular 

lobbyist  would  usually  be  your  opponent.   I  couldn't  think 
of  any  special  interests. 

McGee:     Well,  they  work  both  ways,  of  course.   Some  of  them  don't 

care  one  way  or  the  other.  Organized  labor  has  always  had  an 
interest  because  they  don't  like  the  competition  to  organized 
labor  in  the  prisons.  Conversely,  you've  got  to  have  their 
help  and  support  because  when  you  have  five  thousand  people 
going  out  of  the  institutions  every  year,  they  have  to  be 
placed  in  jobs  and  most  of  them  have  to  go  in  a  union. 

So  that  was  a  relationship  that  was  delicate.  But 
Neil  Haggerty,  another  guy  who  just  died,  was  head  of  the 
AFL-CIO,  the  secretary,  as  they  called  him  in  this  state. 
I  established  a  good  relationship  with  him  and  he  introduced 
me  at  a  public  meeting  one  time  and  said  something  that  '. 
always  appreciated.  He  said,  "You  know,  this  guy"  (that's 
the  way  he  spoke)  "has  very  often  supported  programs  that  we 
have  opposed.   I  can  say  one  thing  about  him:  when  he  tells 
you  something,  it's  the  truth,  and  if  you  enter  into  an 
agreement  with  him,  he'll  keep  it."  This  from  the  head  of 
the  AFL-CIO  in  the  state,  the  most  respected  man  that's 
evar  been  in  that  job  before  or  since,  I  think.  Later  he 
went  to  the  national  office  in  Washington  and  finally  died. 
That't  one  example. 
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McGee:         And  then  you  had  the  employee  organizations.  Most  of 

the  employee  organizations,  CSEA  and  what  unions  there  were, 
which  weren't  many,  usually  were  supporting  me  because  I 
was  for  the  same  things  they  were  for.  And  there  were  other 
people  who  were  hanging  around  the  fringes  who  were  afraid 
of  me  because  of  the  organized  crime  business,  like  Art 
Samish  who  represented  the  liquor  industry  and  later  went  to 
jail  himself.  They  were  apprehensive  of  me  and  were  very 
often  making  approaches.   They  would  like  to  do  me  favors, 
you  know,  like  providing  athletic  equipment  for  San  Quentin. 
They  used  to  do  that  in  the  "good  old  days,"  but  I  told 
them  that  that  was  no  longer  necessary.  We  had  a  welfare 
fund  to  take  care  of  that  stuff. 

Fry:       Did  Samish  himself  approach  you? 

McGee:     No,  never.   Samish  never  came  to  the  legislature.  He  stayed 
in  the  Senator  Hotel  but  he  had  a  guy  named  Flynn  and  one 
named  Jasper;  those  were  his  two  henchmen  that  ran  around 
over  there.  Jasper  in  particular,  every  time  he  saw  me,  he 
stopped  and  had  to  have  conversation  with  me.  But  these 
things  change  from  time  to  time. 

Sometimes  it's  one  group  that  has  an  interest  in  what 
you  are  doing,  and  sometimes  it's  another.  The  American 
Medical  Association  was  interested  in  me  for  a  while, 
negatively,  because  I  was  having  real  difficulty  in  getting 
medical  services,  so  we  introduced  a  bill  to  permit  doctors 
to  come  to  California  and  practice  in  the  public  institutions 
under  the  supervision  of  a  California  licensed  doctor  without 
receiving  a  California  license  for  a  period  not  to  exceed 
one  year.   'Veil,  you  are  lowering  the  standards  of  the 
practice  of  medicine." 

The  president  of  the  California  Medical  Association  came 
to  see  me.  And  of  course  they  have  a  lobbyist  over  there  all 
the  time.  Used  to  be  a  fellow  named  Read,  I  think  he's  still 
around . 

Fry:       Yes,  Ben  Read. 

McGee:     I  said,  "Look,  I  am  a  citizen,  I  live  in  the  state,  I  don't 
want  them  practicing  on  the  prisoners.   But  these  are  people 
who  are  all  licensed  in  some  other  state,  and  we  are  in 
desperate  straits  and  we  want  to  give  these  people  time  enough 
to  get  their  licenses  in  California.   If  we  don't  give  them 
time  enough,  we'll  get  them  out  here  and  we  can't  pay  them 
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McGee:     and  we  can't  use  them."  Well,  he  finally  went  along  with  it. 

As  long  as  we  put  a  time  limit  on  it. 
Fry:       They  did?  You  convinced  them? 
McGee:     Well,  yes. 

Fry:       That's  better  than  Earl  Warren  managed  to  do  with  his  health 
insurance  bill. 

McGee:     Oh,  that  was  a  different  animal.  This  wasn't  a  big  thing. 

In  a  state  agency,  you  must  be  aware  always  of  the  third 
house,  because  you  can't  bother  with  all  of  them  and  some 
of  them  could  care  less  and  you  could  care  less  about  them, 
but  if  your  interests  intersect  some  way  they  may  be  a  help 
to  you  and  they  may  be  the  opposite.   So  it  is  a  force  that 
has  to  be  reckoned  with. 


Building  Public  Support 


McGee:     I  think  one  of  the  biggest--we  always  maintained  a  relation 
ship  with  the  organized  women's  clubs.  This  was  particularly 
done  by  the  Youth  Authority  but  I  was  involved  in  that  somewhat 
too,  like  the  PTA,  and  the  League  of  Women  Voters  and  this 
sort  of  thing,  who  are  always  interested  in  better  government 
and  better  treatment  of  people  and  so  on. 

Fry:       And  you  could  actually  count  on  their  help? 

McGee:     Oh,  yes.  The  way  you  have  to  do  that,  of  course,  is  to  talk 
to  their  representatives,  if  they  invite  you  to  come  and 
talk  to  one  of  their  groups,  to  go  and  do  it.  I  did  an 
awful  lot  of  public  speaking  not  because  I  particularly 
enjoy  doing  it  but  because  I  thought  that  was  one  of  the 
things  one  has  to  do.  You  have  to  let  the  people  who  exercise 
some  power,  shall  we  say,  in  the  community,  have  influence, 
know  what  your  problems  are,  what  you  stand  for  and  what  you 
are  trying  to  accomplish. 

One  of  the  organized  things  that  we  did,  it  began  about 
1948  or  '49,  we  organized  trade  advisory  committees,  made  up 
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McGee:     of  management  and  labor  for  each  institution  and  for  each 

trade  that  was  taught  in  each  institution.  For  example,  at 
San  Quentin  it  was  started  with  the  machinists'  union. 
This  committee  was  made  up  of  members  of  the  machinists' 
union  and  employers  of  machinists.  We  called  them  trade 
advisory  committees  and  they  were  advisory  to  the  institution 
on  the  course  of  study,  the  equipment  necessary,  and  so  on. 

They  would  examine  the  guys  when  they  were  ready  to  go 
out  and  say  that  this  one  is  a  third  year  apprentice  or  he 
is  a  this,  that  or  the  other  thing,  and  then  he  could  get 
employment  at  that  level.   Building  on  that,  we  did  that 
for  about  eighty  different  trades  and  for  every  institution 
in  the  state.  At  one  time,  I  think  we  had  twelve  or  fifteen 
hundred  people  serving  on  these  committees.  That  took  a 
good  deal  of  doing. 

Took  a  lot  of  my  time.  Not  organizing  the  cotnmittees-- 
we  had  a  man  on  the  staff  named  Wes  Ash  who  is  a  real  genius 
at  aoing  that  sort  of  thing  (He's  also  been  retired  for  a 
number  of  years.  He  retired  before  I  did.)  but,  again,  the 
head  man  has  to  go  out  and  meet  with  those  groups.  I  spoke 
to  the  state  convention  of  AFL-CIO,  the  state  convention  of 
the  N awspaper  Publishers'  Association.   I  even  went  down  to 
San  Diego  one  time  and  spoke  to  the  state  association  of 
landscape  gardeners. 

Fry:       Did  you  have  landscape  gardening  activities- - 

McGee:     Yes.  We  had  a  landscape  gardening  program,  training 

prisoners  in  landscape  gardening.   It  wasn't  very  advanced, 
but  after  all  there  was  a  lot  of  work  in  that  field. 

As  I  say,  that  question  is  the  kind  of  thing  you  could 
write  a  book  about,  but  it  certainly  is  an  important  point 
and  without  generating  this  kind  of  public  support-- 


Press  Relations 

McGee:     Of  course,  the  relationship  with  the  press  is  a  very  important 
piece  of  this,  too,  which  I  haven't  mentioned.  When  I  first 
came  here,  the  department  was  big  news  because  of  all  the 
controversy  about  the  bill  and  all  the  scandals  that  had 
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McGee:     brought  about  the  reorganization.  And  then  only  a  short 
time  later,  the  Commission  on  Organized  Crime  was  the 
biggest  news;  every  few  days  something  was  being  exposed  by 
that  operation,  and  that  —  and  again  Olney  and  the  commission 
didn't  want  much  to  do  with  newsmen,  so  I  was  stuck  with  that. 

Fry:       So  you  got  thrown  right  into  press  relations. 

McGee:     Yes.   I  didn't  have  to  go  to  the  press.  The  press  were  on 
me  in  the  beginning.   In  those  days  we  didn't  have  anyone 
in  any  of  the  departments  that  are  now  called  public 
information  officers.  They  were  frowned  upon  as  people  who 
might  be  used  for  promoting  the  political  fortunes  of  the 
governor  and  that  sort  of  thing.   It  wasn't  'til  some  time 
in  the  '50s  that  the  authorization  from  the  legislature  and 
all  the  powers-that-be  to  have  public  information  officers 
came  into  being.  As  a  consequence,  the  press  now  usually 
prefers  to  talk  to  the  public  information  officer  because 
he  is  one  of  their  own.  When  he  writes  a  press  release  he 
writes  it  the  way  they  would  write  the  story  so  all  they  have 
to  do  is  take  it  and  use  it  the  way  it  is  or  cut  it  down  to 
their  size. 

But  we  didn't  have  anybody  doing  that,  and  partly 
because  of  the  nature  of  prison  stories  and  partly  because 
I  was  new  and  partly  because  of  the  controversy  that  had 
gone  before,  I  was  news  right  off  the  bat. 

Not  having  somebody  to  delegate  it  to  and  not  being  used 
to  handing  out  press  releases  and  that  sort  of  thing,  I  was 
on  their  daily  beats.  There  are  certain  guys  reporting  for 
the  big  newspapers  and  the  wire  services  and  they  called  on 
me  almost  daily  for  the  first  two  or  three  years.  And  in  the 
process  of  this  you  get  to  know  them,  too.  If  it  is  important 
enough,  some  people  think,  well,  that  a  department  head  ought 
to  be  dealing  with  the  publishers  and  the  editors  and  so  on; 
but  I  think  the  lesson  that  I  learned  is  that  it's  fine  to 
do  that,  but  it's  a  lot  more  important  to  know  the  working 
press  because  they  can  be  a  great  help  or  they  can  be  the 
opposite. 

Fry:       Did  you  also  make  an  effort  to  know  the  publishers  and  the 
editors? 

McGee:     Yes.  Not  very  much  in  southern  California,  but  certainly 

the  two  newspapers  in  town;  I  knew  all  of  those  people  quite 
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McGee:     well  and  a  good  many  of  their  subordinates. 


San  Francisco  was  a  little  more  difficult,  partly 
because  it  was  farther  away,  but  also  for  another  reason. 
That  is  that  Duffy  had  been  big  news,  too,  you  see,  and 
the  word  got  abroad  that  I  was  putting  some  curbs  on  Duffy. 
And  I  in  some  ways  tended  to  cut  off  some  of  their  sources 
at  San  Quentin,  because  he  had  been  in  the  habit  of  giving 
out  news  verbally  to  individual  reporters,  and  that's  bad 
medicine  because  you  make  a  friend  of  one  guy  and  an  enemy 
of  the  others  who  didn't  get  the  scoop.   So  it  was  a  long 
time  before  I  overcame  what  was  a  relatively  unfriendly 
preso  in  San  Francisco  in  particular. 

Fry:      Which  papers  in  particular  were  unfriendly? 

McGee:     Oh,  I  suppose  I  got  more  digs  from  the  Chronicle  than 

anywhere  else.  That  was  partly  because  their  Marin  County 
correspondent  was  a  woman  whose  divorced  husband  had  been  a 
guard  at  San  Quentin.   She  knew  Duffy  personally  and  she 
practically  made  a  career  of  reporting  San  Quentin  and 
reporting  Duffy's  activities.   She  told  me  one  time  in  a 
somewhat  arrogant  fashion,  "I  made  Duffy  and  I  can  make  or 
break  you,"  she  said,  just  like  that.   I  said,  "That's  a  risk 
I  have  to  run." 

It  got  so  bad  after  a  while  I  told  Duffy,  "Look,  we've 
had  about  enough  of  this  stuff."  Just  little  digs,  you 
know,  that  the  editor,  publisher,  wouldn't  know  much  about 
really.   I  said,  "I'm  going  to  ask  you  to  make  an  appointment 
for  you  and  me  to  go  and  visit  the  publisher."  So  I  took 
along  a  file  about  so  thick  and  of  course  he  was  glad  to 
see  us.  I  told  him  what  had  been  going  on,  that  I  didn't 
want  anybody  to  retract  anything,  I  just  wanted  him  to  know 
that  we  didn't  appreciate  the  negative  treatment  we  were 
receiving  from  his  newspaper. 

"Well,  where  is  most  of  this  coming  from?" 

I  said,  "From  Bernice  Freeman.   It  appears  in  different 
places.  It  appears  in  the  news,  it  appears  in  the  editorials, 
it  appears  in  Herb  Caen's  column."  "Well,"  he  says,  "is  it 
the  truth?"  I  said,  "If  it  were,  I  wouldn't  be  here.  Here's 
a  file.  You  can  start  at  the  bottom  of  it  and  read  up  to 
the  top."  We  sat  there  for  pretty  near  half  an  hour. 

Fry:      What  was  the  file  of? 


145 


McGee:     Press  clippings  from  the  Chronicle. 

Then  he  sat  back  and  said,  "There's  a  certain  amount  of 
arrogance  on  the  part  of  the  press,  especially  among  some 
people." 

I  said,  "I  guess  that  goes  for  all  professions.  All 
that  I  can  say  at  this  point  again  is  that  I  don't  ask  for 
any  retractions  of  anything  that  has  been  said,  and  I'm  not 
going  to  sue  anybody  or  anything  like  that,  but  if  you  want 
to  know  the  truth  about  something,  you  ask  me."  And  that's 
the  way  we  left  it.  The  thing  leveled  off  after  that  because 
I  think  he  passed  the  word  down  to  take  a  look  at  Bernice's 
stories  with  a  jaundiced  eye;  she  was  out  after  my  hide. 
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XII   SOME  OBSERVATIONS  ON  THEORY  AND  PRACTICE 
Prison,  Probation  and  Parole 


Fry:       There's  another  question  that's  hard  to  formulate;  but  it 

would  be  very  interesting  to  have  your  idea  of  where,  along 
a  continuum,  your  philosophy  of  prison  management  would 
fall,  and  Earl  Warren's  with  yours,  from  the  very  strict 
custodial  sort  of  management  to  a  flexible  one  with  more 
freedom  for  the  prisoners  and  more  emphasis  on  the 
therapeutic.   [Laughing]  Remember  that  future  historians  are 
going  to  be  reading  this. 

McGee:     Oh,  I  would  think  between  the  extreme  liberality,  shall  we 
put  it  that  way,  on  the  one  hand  and  extreme  repression  on 
the  other;  it's  somewhere 's  in  the  middle.   If  it's  on  one 
side  of  the  middle  or  the  other,  I  think  it's  on  the  liberal 
side  a  little  bit.  However,  it's  always  been  my  view  as  it 
was  then,  and  still  is,  that  you  ought  to  give  people  that 
are  under  your  control  as  much  flexibility  and  responsibility 
as  they  are  able  to  handle  consistent  with  the  law  and  public 
safety. 

Fry:       Are  you  talking  about  prisoners? 

McGee:     I'm  talking  about  prisoners,  or  parolees,  or  probationers. 
When  you  find  that  they  can't  handle  it,  then  you  need  to 
draw  in  the  reins.  Very  often  you  are  able  to  predict  how 
much  of  that  kind  of  liberality,  if  you  want  to  use  that  term, 
which  correctional  wards  can  handle  safely  by  their  past 
behavior.   Sometimes  you  have  to  have  some  individuals 
around  long  enough  to  not  only  study  them  but  to  test  them 
a  little  bit. 

The  notion  that  is  getting  abroad  that  we  ought  to 
abolish  prisons  is  a  little  bit  ridiculous  in  my  view. 
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McGee:     I  think  they  need  to  be  changed  and  they  have  been  changing. 
One  cf  the  things  that's  happening  that  gets  no  attention 
publicly  at  all,  is  that  over  the  last  thirty  years  or  so, 
and  particularly  the  last  ten,  prisons  are  being  used  less 
and  less  and  for  a  smaller  and  smaller  proportion  of  the 
eligibles.  One  who  is  eligible  to  go  to  prison  is  one  who 
has  been  convicted  of  a  felony. 

In  the  early  days  when  we  first  began  keeping  these 
statistics,  which  wasn't  until  about  1947,  the  prisons  got 
about  27-28  percent  of  the  grist  of  the  felony  courts. 
Then  by  1965  it  had  dropped  down  to  about  23  percent,  and 
then  the  Probation  Subsidy  Act  went  into  effect  in  1965. 
This  was  one  of  the  things  we  had  brought  about  through  the 
Board  of  Corrections. 

We  began  placing  more  and  more  people  on  probation, 
giving  them  local  dispositions,  until  now  I  think  in  1971 
the  proportion  of  felony  convictions  sent  to  prison  is  9.8 
percent.   So  that  the  prisons  aren't  being  abolished;  their 
use  is  being  decreased  in  proportion  to  the  eligibles  that 
could  be  in  them.  There  are  always  going  to  be  people  with 
behax'ior  so  bizarre  and  so  unpredictable  and  so  unacceptable 
to  the  public  that  they  are  going  to  have  to  be  locked  up-- 
and  sometimes  for  long  periods  of  time  just  as  a  measure  of 
public  protection. 

That  doesn't  mean  that  letting  somebody  out  after  a 
period  of  time  is  necessarily  bad.  One  thing  that  we  know 
for  sure  in  this  business  is  that  people's  acting-out  of 
criminal  behavior  tends  to  taper  off  with  age  with  most 
offenses,  particularly  crimes  of  violence  and  even  crimes 
against  property.  There  are  a  few  exceptions  such  as  some 
kinds  of  sex  crimes.   So  sometimes  it  is  a  matter  of  just 
waiting  for  them  to  get  mature  enough  and  slow  down  enough 
so  that  they  will  not  resort  to  crime  or  if  they  do  resort 
to  crime  they  will  resort  to  offenses  that  are  not  as 
offensive  as  those  they  committed  when  they  were  younger. 

Crime  is  a  young  man's  business.  Most  of  the  crimes  are 
committed  by  people  that  are — depends  on  what  crime  you  are 
talking  about.   If  you  are  talking  about  automobile  theft, 
more  than  half  of  them  are  committed  by  people  under  eighteen. 
If  you  are  talking  about  an  armed  robbery,  most  of  them  are 
under  twenty-eight  or  thereabouts.  So  what  happens  when  the 
armed  robbers  that  spend  three  or  four  or  five  years  in  prison 
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McGee:     go  out  again?  If  they  were  committing  at  the  same  rate 
they  were  before,  you  obviously  would  have  a  lot  of  guys 
who  were  forty  or  fifty  years  of  age  committing  robberies, 
but  they  don't,  you  see.   So  part  of  this  locking  up  is  a 
period  of  incapacitation  and  maturing  process. 

Fry:       A  place  for  maturation. 

McGee:     With  safety  to  the  public.  You  get  the  name,  if  you  are  a 
prison  reformer,  of  being  a  liberal  and  a  superliberal  and 
an  irresponsible  lover  of  criminals  and  all  that  kind  of 
thing.   I  don't  love  homicide,  rape,  and  burglary  any  better 
than  anybody  else  does.   But  the  question  is,  What  strategy 
are  you  going  to  employ  to  deal  with  it?  And  I  think  the 
strategy  is  moving  in  the  direction  of  less  and  less  use  of 
long  term  incarceration  in  prison  because  a  smaller  and 
smaller  percentage  of  those  that  are  eligible  to  be  put  in 
prison  are  being  put  there.  And  that's  not  only  in  California, 
that's  true  in  other  jurisdictions,  and  in  many  other  juris 
dictions  they  don't  keep  them  as  long  either. 

In  spite  of  all  this  business  about  California  being 
progressive  and  lenient  and  all  that  sort  of  thing,  that 
just  plain  isn't  so,  you  know.  When  I  came  to  California 
the  median  time  served  in  a  prison  was  thirty-six  months. 
Half  of  them  did  more  than  that,  and  half  of  them  did  less. 
Over  the  years  it  dropped  down  to  something  like  twenty-four 
months  for  a  time.   It's  now  back  up  to  thirty- five  months 
and  appears  to  be  going  up.  And  there's  no  other  state  in 
the  union  that  has  that  long  a  period  of  incarceration  on 
the  average  as  California.  So  in  terms  of  the  severity  of 
the  punishments  that  are  meted  out,  California  is  one  of  the 
toughest  states  in  the  union. 

Fry:       And  also,  I  guess,  this  would  be  the  Adult  Authority  not 
granting  paroles? 

McGee:     Exactly.  They  are  the  ones  that  have  control  over  that. 

Fry:      How  did  Warren  view  earlier  paroles,  and  things  like  that? 
We  think  what  is  developing  from  our  interviews  may  be  a 
picture  of  his  own  ideas  on  this  evolving  from  his  district 
attorney  experiences,  and  he  got  a  little  more  flexible 
about  it  once  he  was  in  the  governor's  chair.   Is  that  really 
true  or  not? 
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McGee:     He  was  a  tough  prosecutor,  by  his  own  statement,  and  I  think 
a  very  efficient  one  and  a  fearless  one.  He  prosecuted 
politicians  and  everything  else,  as  you  know.  But  he  had  a 
real  feeling  for  human  beings,  you  know,  a  compassionate 
feeling  for  people,  and  if  anybody  wanted  to  do  anything  to 
help  themselves  and  to  change  their  ways  it  was  his  instinct 
to  be  for  them,  not  just  to  be  punitive  on  general  principles-- 
you  know,  the  "eye  for  an  eye,  tooth  for  a  tooth"  business. 
That  wasn't  his  nature. 

As  far  as  educational  programs,  ptsychiatric  treatment 
programs,  he  was  very  much  for  that.  As  a  matter  of  fact, 
the  one  institution  that  he  was  most  interested  in  was 
Vacaville  because  as  a  prosecutor  he  had  seen  so  many 
people  go  to  prison  who  to  him  seemed  to  be  mentally  abnormal. 
His  feeling  here  was  that  somebody  ought  to  be  trying  to  do 
something  about  these  people  other  than  just  locking  them  up 
in  the  Bastille. 

Fry:      Well,  did  you  ever  get  any  idea  from  him  on  his  view  of 
earlier  parole? 

McGee:     He  never  tried  to  interfere  with  that  unless  he  thought  that 
there  was  some  venality  someplace,  then  he  would  get  very 
upset  about  it.  And  I  only  remember  one  occasion  when  he 
got  quite  disturbed  about  an  early  parole  and  that  happened 
the  first  year  that  I  was  here. 

The  law  provided  for  what  we  called  wartime  paroles. 
There  was  a  fellow  that  had  held  up  the  Kale's  department 
store  at  Christmas  time  and  had  gotten  away  with  $25,000,  one 
of  these  wiry,  cocky  little  guys,'  and  he  got  a  sentence  with 
a  twenty-five  year  maximum.  But  this  wartime  parole  permitted 
the  Adult  Authority  to  parole  people,  no  matter  what  their 
minimum  term  was  or  what  their  maximum  was,  after  two  years 
to  go  into  the  military  service.  They  paroled  this  guy  and 
didn't  tell  anybody  about  it. 

That  was  his  own  parole  board  who  did  that,  you  know, 
Gordon  and  Drucker  and  the  rest.  It  was  a  local  case  and 
such  a  hot  one  that  political  instinct  should  have  warned 
them  that  they  should  have  said  something  to  somebody  about 
It. 

But  the  guy  is  out  of  Folsom  and  he's  walking  down  K 
Street  when  he  runs  into  the  detective  who  had  arrested  him. 
He  assumed  at  once  that  the  guy  had  escaped  and  said,  "What 
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McGee:     are  you  doing  here?" 

"I'm  paroled.  Joining  the  army." 

Well,  he  got  to  the  chief  and  the  chief  called  the 
governor  right  away  and  the  next  day  was  the  governor's 
council  meeting.   Nobody  from  the  Adult  Authority  was 
there,  but  I  was.  He  knew  very  well  that  I  had  nothing  to 
do  with  it,  and  he  didn't  castigate  me  or  whoever  it  was 
for  paroling  the  guy,  but  for  doing  it  secretly.  He  said 
that  he  had  thought  we  had  come  to  the  end  of  this  secret 
parole  business.   "Here's  a  guy  released,  one  of  this 
severity,  and  nobody  knows  about  it.  Neither  the  police 
department,  nor  the  governor's  office,  or  anybody  else." 

So  I  took  a  public  castigation  there  for  the  Adult 
Authority  because  they  weren't  there.   I  knew  what  he  was 
doing  and  so  did  he,  but  a  lot  of  people  thought  that  he  was 
bawling  me  out.  He  was  bawling  somebody  out  for  the  benefit 
of  the  press  who  were  sitting  behind  him.  That's  the  only 
time  that  I  remember  that  he  expressed  himself  on  that 
score. 

As  for  the  great  mass  of  people  in  prison,  he  had  a 
compassion  for  them  and  felt  that  we  ought  to  try  to 
rehabilitate  them  or  help  them  to  rehabilitate  themselves, 
but  on  the  other  hand,  for  some  of  these  real  bad  cases, 
he  was  not  sympathetic  and  I  don't  think  any  normal  person 
would  be. 

You  know  that  hour  we  were  going  to  do  has  stretched 
out  here  and  I'm  supposed  to  see  somebody  before  dinner  time. 

[Tape  recorder  off.] 

The  Indeterminate  Sentence  in  California  and  Washington 
(Continuation  of  Interview  of  June  15,  1973) 


Fry:       Before  we  talk  about  the  work  you're  doing  now,  I  have  a 

couple  of  questions  comparing  your  experience  in  the  state 
of  Washington  with  California. 

We  talked  about  parole  earlier;  were  there  other  things 
comparable  in  Washington  that  you  later  had  to  deal  with  in 
California,  such  as  the  indeterminate  sentence? 
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McGee :     They  had  a  indeterminate  sentence.  As  a  matter  of  fact,  their 

indeterminate  sentence  law  I  think  was  copied  after  California's 
before  California  became  as  restrictive  as  it  has  in  the  inter 
vening  years.   The  gap  between  the  minimum  and  the  maximum  is 
great,  as  it  is  here,  but  most  of  the  minimums  are  not  as  high. 
Over  the  years  here,  there  are  certain  kinds  of  offenses  about 
which  a  certain  amount  of  hysteria  develops  from  time  to  time. 
Certain  legislators,  egged  on  by  others,  tend  to  want  to  take 
as  much  discretion  away  from  the  courts  and  the  parole  board 
as  possible  and  to  make  the  minimums  higher. 

Very  often,  when  they  were  crying  for  harsher  penalties 
they  often  increased  the  minimums,  particularly  in  the 
narcotics  and  the  sex  and  the  firearms  crimes.  Those  are  the 
areas  people  get  most  excited  about,  I  suppose  with  good  reason. 

Then  there's  been  a  tendency  to  increase  the  maximum,  too. 
In  Washington,  the  parole  board  has  a  lot  more  latitude  as  far 
as  fixing  terms  is  concerned  than  they  do  in  California,  as  of 
right  now.  They've  been  somewhat  more  liberal  in  Washington 
as  far  as  length  of  stay  is  concerned,  and  for  first  release. 
When  I  was  in  the  state  of  Washington,  we  had  about  seventeen 
hundred  prisoners  in  the  two  institutions  for  felons--the 
reformatory  and  the  prison;  now  they  have  three  institutions 
and  I  think  they  have  fewer  prisoners  now,  with  increased  state 
population. 

The  answer  has  to  be  one  of  two  things:   fewer  people  are 
coming  in  or  they  aren't  staying  as  long.  I  think  it's  a 
little  of  both.   In  one  of  the  consulting  jobs  that  we  did 
up  there,  we  saw  a  lot  of  people,  especially  in  the  reformatory 
and  the  correctional  center  in  Shelton  (a  new  institution  built 
during  Garrett  Heyns '  time)  who  I  don't  think  ever  would  go  to 
a  state  institution  in  California;  they'd  be  put  on  probation. 

They  tend  to  use  institutionalization  more  than  we  do 
here,  proportionally;  at  least  that's  the  way  it  looks  on  the 
face  of  it.   In  spite  of  that,  the  population  of  those 
institutions  has  not  grown  in  all  these  years.  Then  the  only 
answer  I  can  see  to  that,  really  is  that  they  are  keeping  them 
a  shorter  time. 

I  looked  it  up  here  not  too  long  ago;  it  seems  to  me 
their  median  length  of  stay  before  first  release,  of  those 
persons  convicted  of  felonies,  is  something  less  than  twenty 
months.  Here  it's  never  been  that  low;  it  tends  here  to  hover 
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McGee:     around  thirty  months  or  more;  it  has  been  as  low  as  twenty- 
four,  but  for  a  very  short  period  of  time.   That's  one  of  the 
things  that's  wrong  with  this  indeterminate  sentence;  it 
bobbles  up  and  down  depending  on  the  temper  of  the  governor's 
office  and  who  the  personalities  on  the  board  are,  and  so  on. 

Fry:       Yes,  and  I  suppose  what  you  said  about  the  hysteria  of  society 
at  certain  times. 


Governors  Warren  and  Langley 


Fry:       The  other  question  that  I  had  was  —  I'd  like  to  have  a 

comparison  of  your  two  governors ,  the  Washington  governor  and 
the  California  governor  that  you  worked  under.  What  you  said 
about  the  Washington  governor  being  a  very  morally  conscious 
man  intrigued  me.   Some  people  have  also  indicated  that  Earl 
Warren  was. 

McGee:     I  think  they  both  were  persons  of  the  highest  level  of  integrity. 
I  think  what  I  was  saying  about  Langlie  was  that  he  not  only 
was  a  man  of  integrity  but  he  was  a  pious  man,  in  addition  to 
that;  there's  a  little  difference.  He  didn't  smoke,  didn't 
drink,  was  a  religious  man  really. 

Fry:      While  Warren's  was  not  connected  to  any  particular  religious 
faith;  it  was  kind  of  natural  — 

McGee :     Basic  moral  character.  Of  course,  Warren  was  a  far  more 

experienced  public  official  and  a  better  politician  in  the 
best  sense  of  that  term. 

One  of  the  differences  for  example:  Langlie  was  very 
fearful  that  his  department  heads  would  say  or  do  things  that 
he  didn't  approve.   If  one  of  them  made  a  boo^oo  of  some  sort, 
he'd  immediately  put  the  clamp  on  him.  At  one  time  there,  he 
in  effect  issued  an  order  that  none  of  them  was  to  talk  to 
the  press  about  public  business  without  clearing  it  with 
Ross  Cunningham,  who  was  his  executive  secretary  and  also  his 
press  secretary—he  only  had  one  secretary;  he  didn't  have  a 
whole  army  of  them  like  they've  got  in  California. 

Of  course,  the  consequences  of  that  were  that  the  working 
press  disliked  Langlie  very  much  because  he  was  shutting  off 
their  sources  of  information,  and  that's  th«ir  livelihood.  The 
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McGee :     editorial  support  of  Langlie  was  excellent.  The  press  was 
for  him  because  he  was  an  honest  man  and  believed  in  good 
government,  and  he  was  sufficiently  conservative,  at  least 
in  business  matters,  to  satisfy  them. 

Having  come  through  that  recent  experience,  one  of  the 
early  things  that  I  asked  Governor  Warren  was  what  my 
relationship  with  the  press  should  be;  I'd  been  around  long 
enough  to  know  they  were  going  to  be  pounding  on  my  door. 
"Oh,"  he  said,  "you  feel  free  to  talk  to  them  frankly.  Tell 
then  what  your  problems  are."  He  didn't  put  any  constraints 
on  my  judgment;  he  was  assuming  I  would  use  some  judgment, 
I'm  sure. 

I 

But  that  was  not  the  way  with  Langlie,  although  I  must 
say  that  as  far  as  I,  personally,  was  concerned,  Langlie 
didn't  put  any  personal  constraint  on  me;  I  was  dealing  with 
a  subject  matter  that  had  caused  him  a  lot  of  trouble  and 
apparently  what  I  was  doing  and  saying  satisfied  his  needs, 
and  he  was  glad  to  have  me  do  those  things.  Generally  speaking, 
he  was  very  apprehensive  and  cautious  about  dealing  with  the 
press. 

There  is  another  thing  that  I  don't  think  I  told  you 
before  that  I've  thought  about  since,  particularly  in  reference 
tc  tne  recent  Watergate  affair,  and  so  on.  I  think  at  our 
first  interview,  after  he  had  actually  appointed  me-- 

Fry:       This  is  Warren? 

McGee:     This  is  Warren--he  said,  "Now,  there  may  be  people  who  will 
come  to  you  from  time  to  time  and  I'm  quite  sure,  give  the 
impression  that  I,  the  governor,  would  like  you  to  do  this  or 
that  or  not  to  do  this  or  that.   If  that  ever  happens,  you 
come  and  ask  me  whether  that's  what  I  said  or  that's  what  I 
want.  Nobody  is  going  to  speak  to  you  for  me  but  me." 

He  was  wise  to  the  dangers  of  letting  his  associates 
assume  power,  you  see,  way  long  ago. 

Fry:       Yes.  And  that  bridge  was  there  when  you  needed  it. 

McGee:     Yes.  Because  it's  so  easy—you  see  it  happening  all  the  time. 
You  see  it  happening  with  every  administration;  you  can  see 
it  happening  now- -somebody  who's  close  to  the  governor  doesn't 
have  to  say  that  the  governor  wants  you  to  do  this;  he  only 
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McGee:     h&s  to  say,  "You  know,  I  think  we  ought  to  do  so-and-so." 

The  assumption  is  that  because  it's  coming  from  Charley 
McCarthy  that  Edgar  Bergen  wants  it  done.   [Laughter] 

Fry:       This  fits  in  with  what  seems  to  be  a  pattern  in  Warren's 

administration- -that  he  was  able  to  forestall  so  many  crises 
that  came  up  because  he  could  foresee  them. 

McGee:     The  directors  of  departments  liked  Warren  very  much,  as  I  did. 
A  good  many  of  the  people  that  worked  for  him  in  the 
secretarial  roles  found  it  very  hard  to  work  for  him;  I  was 
told  that  by  a  number  of  them.   I  think  he  didn't  give  them 
the  latitude  that  they  would  have  liked  to  have  had.  He  really 
wanted  to  know  what  was  going  on,  and  I  think  he  did  most  of 
che  time  —  the  things  that  were  essential.  In  that  kind  of 
a  role,  you  can't  know  everything  that's  going  on  because 
there's  too  much  of  it  and  it's  too  complex;  a  lot  of  it's 
unimportant. 

Maybe  this  is  not  the  thing  to  put  on  the  record,  but  I 
can't  imagine  Earl  Warren  being  President  of  the  United  States 
and  not  knowing  what  was  going  on  with  respect  to  what  was 
taking  place  in  his  campaign- -that  just  couldn't  happen  to 
him  because  he  didn't  play  the  game  that  way;  he  knew  better. 

Fry:       It's  kind  of  interesting  now  when  you  look  back  and  see  that 
Earl  Warren  discharged  Whitaker  and  Baxter  in  his  first 
campaign  for  governor  and  after  that  ran  his  own,  and  contrast 
thac  with  the  California  background  of  Watergate. 

McGee:     There's  another  chap  around;  I  don't  know  whether  he's  around 

anymore  or  not.  His  name  was  Alderman.  Not  Haldeman.   [Laughter] 
He  was  Knight's  executive  secretary  when  Knight  was  lieutenant 
governor.   Immediately,  when  Warren  announced  his  resignation, 
Knight  swore  Alderman  in  as  his  executive  secretary- -right  now-- 
executive  secretary  of  Governor  Knight.  This  fellow  was  playing 
all  kinds  of  little  games  that  I  won't  go  into  because  I  can't 
document  them,  but  I  know  they're  true;  I  could  have  documented 
them  at  one  time.   Some  things  that  I  was  involved  in,  as  a 
matter  of  fact,  in  a  peripheral  way.  Governor  Knight  finally 
caught  up  with  him  and  fired  him.   It  appeared,  at  least  on 
two  or  three  occasions,  that  he  had  talked  to  people  on  the 
phor.e  and  identified  himself  as  the  governor --even  to  that 
extent. 
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Chief  Justice  Earl  Warren  and  Richard  A.  McCee.   Retirement 
dinner  for  Mr.  McGee  as  Agency  Administrator,  Youth  and  Adult 
Corrections  Agency,  June  3,  1967. 


Richard  McCee  entertains  prison  administrators  from  abroad.   From  left  to 
right,  Mr.  Axel  Hye-Knudsen,  Assistant  Director  of  Prisons  of  Denmark  and 
Mr.  Karl  V.  Soine,  Director  of  Prisons  of  Finland.   McGee  is  pointing  to  a 
map  of  California  on  which  the  locations  of  State  Correctional  Facilities 
are  located.   August  2fi,  1949. 


MLflYAY 
HOUSE 


Dedication  of  one  of  the  first  Half-Way  Houses  developed  by  the 
Department  of  Corrections,  1962.   Governor  Edmund  G.  Brown, 
Richard  McGee,  and  Walter  Dunbar. 
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Meeting  of  Board  of  Corrections  at  Deuel  Vocational  Institution,  Tracy,  California, 
November  6,  1953.   Left  to  right:   Fred  Finsley,  Adult  Authority;  Heman  Stark, 
Director  of  the  Youth  Authority;  Ben  Stein,  Youth  Authority;  Karl  Holton,  Chief 
Probation  Officer,  L.A.;  Eugene  Breitenbach,  Youth  Authority:  Clinton  Duffy,  Adult 
Authority:  Richard  McGee,  Chairman  of  the  Board;  Walter  Cordon,  Chairman  of  Adult 
Authority:  Ervis  Lester,  Adult  Authority;  Charles  Dullea,  Adult  Authority;  Cliff 
Cottrel,  Public  Member;  Mrs.  Ann  Humphries,  member  of  Women's  Board  of  Trustees; 
Mrs.  Helen  Legg,  member  of  the  Women's  Board  of  Trustees. 


155 


McGee:         I  remember  talking  to  Warren  about  it  afterwards  in  a 
casual  conversation.  He  said,  "You  know,  that  man  was  no 
good.   I  fired  him  when  he  was  working  on  my  campaign."  I've 
made  up  a  name  for  them;  I  call  them  "power  chameleons." 
They  get  close  to  the  person  with  power  and  abrogate  that 
power  unto  themselves,  just  because  they're  close  to  it,  so 
it  looks  as  if  they  have  power  and  influence  that  they  may 
very  well  not  have  at  all.   It's  so  easy  for  people  to  assume 
that,  and  it's  dangerous  not  to  assume  it,  you  see. 

Fry:       Yes,  I  guess  you  have  to  know  that  this  is  the  way  you're 
looked  upon. 

McGee:     Well,  Warren  having  said  those  things  to  me  was  extremely 
important  to  me;  after  all  I'd  been  through  that  New  York 
experience.  All  the  petty  little  intrigues  that  go  on  in  a 
political  government  are  just  incredible.  They  can't  go  on 
if  the  top  man  makes  damn  sure  that  they  don't. 


Administrative  Politics 


Fry:       Did  you  ever  have  any  trouble  with  someone  trying  to  get  your 
job,  or  anything  like  that? 

McGee:     Yes,  most  of  the  time  I  was  here.  I  don't  mean  to  take  my 

place,  but  to  get  me  out.  For  a  period  of  nearly  ten  years, 
I  guess,  there  was  one  hanger-on  around  the  legislature  who 
worked  for  one  legislative  committee  after  another,  who 
practically  made  it  his  life's  work  to  embarrass  me  if  he 
couldn't  get  me  fired.  He's  a  newspaper  writer  right  here 
in  Sacramento  today. 

Fry:      Was  he  writing  then? 

McGee:     He  was  working  for  the  legislature.  In  the  beginning,  he 

worked  for  the  Capitol  News  Service  that  services  the  little 
weekly  newspapers.  It's  still  over  there.   (There 've  been 
many  people  in  it  since;  I  don't  know  who's  running  it  now.) 
Then  he  was  employed  first  by  a  committee  that  investigated 
the  post  war  administration  of  civil  defense,  and  of  course 
drafted  the  committee's  report. 

Subsequently,  somebody  wrote  an  anonymous  document  of 
about  two  legal  pages  and  circulated  it  all  over  the  place, 
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McGee:     about  correctional  costs  going  from  x  million  to  y  million 
unnecessarily  and  so  on.  I  don't  know  who  was  responsible 
for  that,  and  I  don't  accuse  this  man  of  doing  it.  Whoever 
it  was,  it  created  quite  a  fuss.  They  sent  a  copy  to  every 
member  of  the  legislature.   That  was  in  the  early  fifties, 
about  1950  I'd  say. 

So  then,  the  senate  created  a  special  interim  committee 
on  corrections.   Biz  Johnson  was  made  chairman.  He  is  now 
the  congressman  from  Roseville  and  was  then  the  state  senator 
from  up  there--really  a  nice  guy.  He  was  a  freshman  senator 
and  he  was  made  chairman  of  it;  I've  forgotten  who  the  other 
members  were.   I  think  there  were  five  members  in  all;  I 
recall  one  of  them  never  came  to  a  meeting. 

They  employed—no  reason  why  I  shouldn't  tell  you  his 
name;  his  name  is  Earl  Waters --they  employed  him  as  their 
staff  man. 

Fry:      Was  he  related  to  Laughlin  Waters? 

McGee:     No,  no  relation  at  all.  And,  of  course,  he  was  going  to  find 
something  wrong  with  the  administration  of  the  Department  of 
Corrections,  no  matter  what.  He  did  a  lot  of  things  that 
were  what  I  would  consider  unethical.  He'd  get  ahold  of  a 
piece  of  information  that  of  itself  was  true;  if  it  sounded 
bad,  he  never  wanted  to  hear  the  whole  truth,  never  wanted  to 
hear  the  rest  of  it,  he'd  throw  that  one  out.  Then  we'd  be 
on  the  defensive. 

He'd  been  active  I  think  before  the  war  in  the  old  Olson 
administration.  Then  of  course  when  Pat  Brown  became  governor, 
then  he  was  in  a  spot  because  now  I  was  working  for  Pat  Brown. 
He  hated  Warren,  and  he  was  really  trying  to  get  at  him  through 
me;  Warren  didn't  stand  for  any  of  his  nonsense.  He'd  ask 
some  of  his  arrogant,  accusing  kinds  of  questions  in  the 
governor's  press  conference;  the  governor  would  hand  it  right 
back  to  him.  He  didn't  like  Warren  at  all,  partly  because  of 
that  and  partly  because  he  was  a  Republican. 

Fry:       This  was  a  party  thing,  too? 

McGee:     Partly,  with  him,  yes.  And  of  course  the  amusing  thing  now 

is  that  he's  making  a  living  working  for  the  Sacramento  Union. 
[Laughter]  He  runs  a  column  for  the  Union . 

Fry:       Do  you  know  of  any  other  basis  for  this  campaign  of  his? 
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McGee:     No,  not  really.  He  was  just  trying  to  make  hay  with  the 

legislature.  He  was  always  a  great  advocate  of  the  senate-- 
the  senate  is  the  greatest  thing  in  the  world.  He  seemed 
to  think  his  job  was  to  protect  the  role  of  the  senate  against 
the  governor. 

This  committee  chairman  changed  about  three  times. 
Finally,  the  last  chairman  that  he  had  I  guess  told  him, 
"Lay  off  of  this;  you  don't  have  to  investigate  the  Department 
of  Corrections  all  the  time.  You're  not  finding  anything 
anyway." 

They  must  have  told  him  to  come  over  and  tell  me  that. 
He  came  over  to  my  office  one  day,  just  before  noon.  He  used 
to  talk  like  he  was  an  oracle.   "I  just  want  to  tell  you," 
he  says  (in  that  voice)  "that  you're  not  being  investigated 
by  the  committee."  [Laughter]   I  said,  "You  know  something, 
Earl,  I  don't  give  a  damn  whether  you're  investigating  me  or 
not.  Maybe  it  would  be  better  if  you  did.  Then  you'd  know 
that  a  lot  of  the  crap  you've  been  giving  out  isn't  so." 

A  lot  of  that  time  was  a  trying  time.  When  he  was  working 
for  that  committee,  he  was  just,  I  think,  really  making  a 
business  of  trying  to  get  me.  I  don't  think  he  hated  me  really; 
I  think  he  was  trying  to  embarrass  Warren. 


Study  of  Prisons  in  Occupied  Germany 


McGee:  Another  thing:  that  committee  was  formed  just  before  I  went 
to  Germany  in  1951.  I  was  over  there  for  sixty  days  for  the 
State  Department  making  a  study  of  the  German  prisons  in  the 
American  occupied  zones.  I  haven't  told  you  that,  I  guess. 

I  got  a  letter  from  my  deputy,  who  was  John  Klinger.  I 
remember  I'd  gone  to  bed  early  after  a  lot  of  traveling  and 
meetings  and  so  on,  down  in  the  hotel  at  Berchtesgaden.   He 
told  me  that  Earl  Waters  had  been  elected  as  staff  man  for 
this  committee.   I  jumped  right  out  of  bed  —  I  really  did.  I 
said,  "My  God,  here  it  comes." 

Then,  you  see,  the  very  first  thing,  when  he  gets  on  to 
this  job,  I'm  not  in  the  country.  When  he  first  got  on  the 
job,  you  know,  here  this  guy  whom  he's  supposed  to  be  checking 
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McGee:     into  was  not  even  in  the  United  States.  What  am  I  doing  out 
of  the  country?  So  he  looked  up  the  law.  There  is  a  law; 
it's  still  on  the  statute  books,  I  guess.  It  says  that  any 
appointive  public  official  who  absents  himself  from  the  state 
for  more  than  ninety  days  on  other  than  state  business  is 
automatically  removed  from  office.   The  interesting  thing 
was  that  I  was  gone  exactly  ninety-one  days;  I  was  gone  one 
day  more  than  what's  allowable.   I  had  spent  the  additional 
thirty-One  days  over  the  sixty  day  assignment  in  Germany,  in 
other  European  countries^  including  a  couple  of  weeks  in 
London  where  I  gathered  certain  information  about  British 
law  enforcement  which  was  of  interest  to  some  of  our  crime 
commission  studies. 

He  wrote  this  all  up  in  the  press.  In  the  name  of  his 
committee,  he  wrote  to  the  state  controller,  who  was  Tom 
Kuchel  at  the  time,  and  demanded  that  I  be  removed  from  the 
payroll,  based  on  this  statute. 

Kuchel,  being  a  cautious  man,  said,  "Okay.   I'll  have  to 
get  an  attorney  general's  opinion."  He  didn't  pay  me  for  a 
couple  of  months,  until  he  got  an  attorney  general's  opinion. 
Of  course,  when  the  thing  was  brought  to  Warren's  attention, 
he  said,  "I  gave  him  permission  to  go;  in  fact,  I  encouraged 
him  to  go.   If  he's  removed  from  office,  I'll  just  reappoint 
him  the  next  day." 

Of  course,  there  was  the  question  of  whether  I  got  paid 
while  I  was  gone.   I  got  paid  very  little  on  that  assignment 
over  there;  I  got  my  expenses  paid,  but  what  I  was  paid  in 
addition  to  that  is  hardly  worth  mentioning.  I  spent  more 
than  I  was  paid,  by  far.   But  it  was  a  good  experience. 

Fry:       An  Internal  Revenue  advantage,  and  that's  about  all-- 

McGee:     Yes.  I  was  able  to  convince  the  attorney  general  that  I  was 
at  least  partially  on  state  business  because  I  was  broadening 
my  horizons  and  my  knowledge  and  so  on.  That  was  really  true; 
I  thought  it  was  an  extremely  useful  experience.  It  gave  me 
a  perspective  that  I  couldn't  have  had  any  other  way,  probably. 

At  any  rate,  I  finally  got  a  favorable  opinion  and  I  got 
my  back  pay.   [Laughter] 

Fry:       I  hope  your  credit  was  good  in  the  meantime. 
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McGee:     I  managed.   [Laughter] 

Fry:       Is  there  anything  about  your  German  trip  that  influenced  you 
greatly,  or  vice  versa;  did  you  manage  to  help  the  American 
zone  in  Germany  get  their  hands  and  feet  together  on  the 
prison  issue? 

McGee:     I  think  that  I  was  useful  to  them,  yes.  The  German  prison 
administrators  were  very  appreciative  of  the  report  I  made; 
I  guess  I've  got  a  copy  of  it  somewhere  in  the  files.  It 
was  never  published  in  this  country;  it  was  translated  into 
German  and  printed  in  their  newsletter  at  the  time. 

The  reason  I  was  in  Berchtesgarten  was  because  they  had 

a  big  meeting  down  there  of  all  the  institution  superintendents 

and  the  directors  of  the  systems  in  the  five  states  that  I 
visited . 

One  of  the  things  that  I  said  and  I  came  to  understand 
there  that  I  probably  wouldn't  have  in  any  other  way  was  that 
a  prison  system,  or  any  other  kind  of  a  governmental  system 
which  is  embedded  in  the  total  system,  is  related  to  the 
general  laws  and  the  culture  of  the  country.  One  of  the  bad 
errors  that  was  made  by  a  lot  of  Americans  that  went  over 
there  right  after  the  war  was  to  try  to  transplant  their 
experience  from  America  to  Germany.   Some  of  it  you  can 
transplant,  but  a  lot  of  it  doesn't  fit. 

The  need  for  looking  at  the  basic  problem—and  the  basic 
problems  are  the  same;  the  way  you  solve  them  depends  on  the 
rest  of  the  system.  When  I  say  the  rest  of  the  system,  I 
don't  mean  just  the  criminal  justice  system  or  the  correctional 
system  but  the  whole  culture. 

Fry:      Having  said  that,  it  would  be  interesting  to  see  what  your 
report  says,  if  we  could  have  a  copy  of  it. 

McGee:     You  can  if  I  can  find  it;  it's  probably  turned  yellow  someplace 
by  now. 
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XIII  THE  AMERICAN  JUSTICE  INSTITUTE 


Stimulus  of  the  Ford  Foundation 


Fry:       Now  would  you  like  to  go  into  the  story  of  your  institute, 
which  used  to  have  another  name? 

McGee:     Did  I  relate  to  you  how  this  thing  got  started  in  the  first 
place,  the  institute? 

Fry:       As  I  understand  it,  it  was  started  because  you  needed  a 
source  of  private  money  when  it  was  too  difficult  to  use 
state  funds. 

McGee:     It's  helpful  to  have  that,  but  I  guess  the  reason  why  we 
started  it-- 

When  the  Ford  Foundation  first  came  into  being,  it  was 
the  largest  foundation  in  the  world  and  in  history.  Their 
original  statement  of  policy  included  the  business  of 
education  and  health  and  all  these  things;  amongst  these  was 
the  question  of  prevention  and  control  of  crime. 

I  had  several  conversations  with  the  people  at  the  Ford 
Foundation  in  New  York,  after  I  was  here  in  California,  at 
my  initiative,  really.   I  suppose  it  was  in  the  early  fifties. 
I  don't  think  the  Ford  Foundation  was  created  until  twenty, 
twenty-five  years  ago.   In  the  beginning,  they  didn't  do 
anything  in  this  field.  I  remember  going  back  there  and 
talking  to  one  of  the  vice  presidents  when  I  was  in  New  York 
on  some  other  business. 

I  said,  "When  are  you  going  to  begin  doing  something  in 
this  field?  It  needs  to  be  done."  They  said,  "Who  are  we 
going  to  give  the  money  to?"  When  they  asked  me  that,  I  didn't 
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McGee:     know.  I  didn't  think  a  membership  organization  like  the  ACA 
was  an  appropriate  agency,  certainly  not  at  that  time  and 
under  the  management  that  existed  then.  NCCD  [National 
Council  on  Crime  and  Delinquency]  had  a  somewhat  more  limited 
charter  at  that  time  than  they  have  now. 

I  told  him  in  the  beginning,  "I'm  not  asking  for  any 
money;  I'm  just  suggesting  that  you  use  some  of  your  resources 
ir.  this  direction."  That  started  a  correspondence. 

Finally,  one  of  the  vice  presidents  came  out  here  to 
see  me  and  said  that--I  guess  he  was  out  here  again  on  some 
other  trip- -he  said,  "We  really  haven't  got  anybody  who  knows 
anything  about  this  deal.  We  think  that  before  we  would  want 
to  put  any  money  into  it  really,  we've  got  to  find  out  what's 
going  on:  what  the  better  practices  are  and  that  kind  of 
thing,  not  only  in  the  United  States  but  in  western  civilization." 

They  finally  came  up  with  the  idea  of  giving  us  $105,000. 
They  asked  me  if  I  would  organize  an  effort  to  make  an  inter 
national  survey  of  correctional  practices  in  the  United  States, 
Europe,  and  anyplace  else  where  I  thought  there  was  anything 
worthy  of  review. 

I  said  of  course,  "I've  got  a  job  and  I  haven't  really 
got  much  time,  but  I'm  interested  enough  so  that  I'd  be  glad 
to  organize  it  and  try  to  find  the  people  to  do  it."  That 
was  sort  of  decided.  They  got  their  approval  from  their  board 
thus,  I  presume. 

It  suddenly  dawned  on  them  that  they  couldn't  give  the 
money  to  me  as  a  person,  and  they  couldn't  give  it  to  the 
state  of  California.   They  said,  "You'll  have  to  find  some 
tax-exempt  channel  through  which  to  handle  the  money." 

I  made  some  inquiries  about  it.  I  was  a  member  of  the 
Foundation  Board  of  Sacramento  State  College  at  the  time,  as 
a  matter  of  fact.  They  wanted  to  take  ten  percent  off  of  the 
top  without  doing  anything.  Ford  wouldn't  stand  for  that. 
I  discussed  it  with  some  of  my  associates  and  they  said, 
"Why  don't  we  form  a  non-profit  corporation  of  our  own." 

We  had  a  meeting  at  lunch  one  day  and  decided  we'd  do 
that  and  who  the  incorporators  would  be;  we  called  Ford  and 
told  them  we  were  in  the  process  of  doing  that.   I  got  my 
lawyer  to  draw  up  a  charter  and  file  it  with  the  secretary  of 
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McGee:     state.  They  said,  "Well,  you've  got  to  get  IRS  certification 
that  you  are  in  fact  a  tax  exempt  agency  and  so  on.  That'll 
take  you  at  least  six  months,  in  our  experience."  I  said, 
"Let  me  see  if  I  can't  do  it  faster." 

Without  going  into  a  long  story  about  that,  I  knew 
somebody  of  some  consequence  in  the  federal  government  who 
was  coming  out  here  to  California.  I  asked  him  to  go  with 
ne  down  to  visit  the  office  in  San  Francisco.  I  told  them 
our  plight,  and  he  referred  us  to  the  person  in  his  organization 
who  handled  those  things.  We  filled  out  an  application  blank, 
and  I  think  we  had  that  tax  exempt  certificate  in  a  week. 

The  name  of  the  original  organization  was  just  a  descrip 
tive  name  —  the  Institute  for  the  Study  of  Crime  and  Delinquency. 
All  of  the  incorporators ,  except  the  lawyer,  Mr.  Lemon,  were 
associates  either  in  the  Youth  Authority  or  the  Department  of 
Corrections ;  they  were  all  state  employees  except  one  at  the 
time. 

At  any  rate,  we  got  the  grant  and  we  hired  some  people, 
including  John  Conrad,  whom  you  may  have  run  into.  He  was 
working  with  us,  and  another  fellow  named  Dr.  Clyd  Sullivan, 
who  turned  out  to  be  non-productive  to  the  extent  of  producing 
nothing  except  the  spending  pf  about  $50,000. 

At  any  rate,  we  did  it  and  came  up  with  a  report  which 
has  been  published  in  a  book  under  Conrad's  authorship  called 
Crime  and  Its  Correction,  published  by  the  University  of 
California  Press,  by  the  way. 


Early  Grants  and  Projects 


McGee:     Then,  following  that,  we  didn't  try  to  do  very  much  with  the 
Institute  except  that  it  was  there  as  a  convenient  vehicle. 
About  that  time  the  National  Institute  of  Mental  Health  was 
beginning  to  spend  grant  money  in  the  delinquency  field.  We 
got  A  number  of  grants  from  them  that  were  really  originated 
not  by  the  management  of  the  Institute  but  because  people  in 
the  system  would  say,  "Here,  I'd  like  to  develop  a  research 
design  and  make  an  application  for  a  grant."  We'd  say,  "We'll 
take  it  up  with  our  board  and  see  whether  it's  the  kind  of 
thing  they'd  like  to  sponsor,"  and  if  so  we  would  apply  for 
the  grant. 
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McGee:  It  went  along  that  way  until  about  1965,  I  guess.  We  got 
our  charter  originally  in  1959  in  the  fall.  Then  we  got  quite 
a  substantial  grant  from  NIMH  to  develop  an  information  system 
using  computer  technology. 

Fry:       An  information  system? 

McGee:     An  information  system  for  a  correctional  system.  We  got  Dr. 
Harlan  Hill,  who  was  then  working  for  System  Development 
Corporation  in  Santa  Monica  and  who'd  had  some  background 
in  this  field  because  he'd  been  a  federal  probation  officer 
before  he  got  his  doctorate  at  USC.  He  came  on  board  to 
develop  that  project.  He'd  had  a  lot  of  experience  in  dealing 
with  these  kinds  of  things.  He  was  the  project  director  and 
most  of  his  time  in  the  beginning  was  spent  on  that. 

Then  I  retired  from  the  state  system,  as  you  know,  on 
June  30,  1967.   Immediately  after  that,  I  came  over  hfere  in 
this  building  where  Mr.  Lemon  had  had  his  office,  and  this  is 
where  we  had  been  carrying  on  the  business  affairs  of  the 
Institute.   I  had  an  office  over  in  the  corner  of  the  sixth 
floor  up  here  where  I  could  come  when  I  wanted  to. 

Then  I  got  an  invitation  to  come  to  Washington,  D.C.  to 
make  a  study  of  the  youth,  delinquency  and  crime  problem  in 
the  District  of  Columbia,  which  I  did  in  the  fall  of  1967. 

Fry:       In  '67?  That  was  a  big  issue  then  in  Washington. 

McGee:     It  still  is.   I  guess  I  was  in  Washington  all  together  about 

nine  or  ten  weeks;  it  lapped  over  I  remember  into  the  beginning 
of  '68  a  week  or  two.   I  produced  a  report  which  the  mayor 
liked  very  much,  but  the  city  manager  apparently  didn't  like 
it;  as  a  consequence,  they  never  did  anything  with  it. 

While  I  was  there,  by  the  way,  I  lived  in  the  Watergate 
Hotel  [laughter] . 

Fry:       We  won't  mention  that;  we'll  cover  that  up. 

McGee:     It's  a  very  lovely  hotel. 

Fry:       Yes,  it  is.   It  must  have  been  brand  new  then. 

McGee:     There 've  been  some  parts  of  it  built  since  then.   Part  of  it 

is  a  hotel  and  part  of  it  is  a  condominium.  Well,  at  any  rate. 
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McGee:         Then,  of  course,  this  penal  code  revision  thing  was 

going  on  here  in  California.  Arthur  Sherry,  whom  you  probably 
know,  was  the  project  director  of  that  thing  at  that  time. 
He  asked  me  and  Kim  Nelson,  who  had  been  my  assistant  for  a 
year  and  who  is  now  the  dean  of  the  School  of  Public  Administra 
tion  at  USC,  to  act  as  consultants  on  the  correctional  parts 
of  the  penal  code  revision.  I  began  meeting  with  them  once 
a  month  and  spending  time  doing  some  drafting,  research  and 
that  kind  of  thing. 

That  has  gone  on  in  a  periodic  intermittent  way  from 
August  of  '67  right  up  until  a  few  months  ago.  We  have 
finished  with  our  part  of  that.   The  bill  that  they  drafted 
growing  out  of  it  is  this  thing  here,  which  has  been  introduced 
but  not  heard.  We  produced  thousands  of  pieces  of  paper.   So 
that  was  one  of  the  things  we  did. 

Then,  we  began  getting  more  projects.  The  management  of 
this  place  was  under  the  lawyer  and  one  clerk,  a  girl  who  still 
works  here--Mrs.  Scarlet,  who's  Harlan  Hill's  secretary.  We 
were  having  all  kinds  of  trouble  with  the  management  of  what 
little  we  had  going.   I  just  sort  of  gradually  moved  into  the 
practice  of  coming  down  here  every  day  and  getting  this  thing 
put  together.  We  began  getting  more  grants  and  more  contracts. 
I  think  at  the  present  time  we've  got  about  fifteen  projects 
going  on,  ranging  all  the  way  from  the  famous  Star  Project  — 
I  have  a  summary  of  their  last  report  here—to  small  evaluation 
projects  in  various  jurisdictions. 


Project..  Star; 
Century 


Criminal  Justice  Workers  for  the  Mid -Twentieth 


Fry:       Yes.  What  is  this  Project  Star? 

McGee:     Project  Star  is  a  thirty-nine  month  effort  to  study  the  roles, 
the  tasks  and  the  performance  objectives--! 'm  reading  off  of 
the  title  here—of  the  participants  in  criminal  justice, 
meaning  the  people  who  do  the  work.  For  this,  we  selected 
six  positions— the  policeman  at  the  entry  level,  the  correctional 
officer  who  works  in  institutions,  the  case  workers  who  work 
on  probation  and  parole,  the  deputy  prosecutor,  the  deputy 
public  defender,  and  the  judge. 
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McGee:         This  has  been  an  empirical  effort  to  find  out,  from  the 
people  who  are  doing  the  work  and  the  people  who  think  they 
know  what  the  work  ought  to  be,  what  the  roles  of  these 
different  people  are  in  this  system,  what  tasks  they  have  to 
perform  to  carry  out  the  roles,  and  what  they  should  be  able 
to  do  when  they  are  prepared. 

The  whole  objective  of  all  of  this  effort  is  to  come  up 
in  the  end  with  training  packages  and  educational  requirements 
to  train  all  of  these  people  to  do  the  things  that  in  this 
contemporary  society  we  now  know  they  really  do.  This  is  a 
four-state  effort.  Most  of  the  data  have  been  gathered  in 
California,  but  we  have  the  cooperation  of  three  other  states, 
namely  Texas,  Michigan,  and  New  Jersey.  We  have  a  small  staff 
in  each  of  those  states  to  test  the  data  gathered  in  this 
state  against  those  states  to  see  what  differences  there  are. 

The  interesting  thing  is  there  is  amazingly  little 
difference  in  terms  of  these  factors—not  policy  or  law,  but 
the  roles  and  tasks. 

Fry:       There  is  little  difference  in  the  roles  and  tasks  of  these 
workers? 

McGee:     From  state  to  state.  We've  done  a  number  of  related  things. 
For  example,  this  thing  here:   The  Impact  of  Social  Trends  on 
Crime  and  Criminal  Justice.*  We  employed  this  man  from  the 
University  of  California  at  Los  Angeles  to  compile  all  the 
trends  that  are  taking  place  in  our  society  that  we  think 
would  impact  criminal  justice,  now  and  in  the  future. 

For  example  (I  just  happened  to  open  it  up  here)  the  age 
of  people  in  the  population  makes  a  difference;  most  crime  is 
committed  by  young  people.   In  this  age  group,  from  fourteen 
to  twenty-one,  you  can  see  how  this  age  group  has  increased 
from  '59  to  '69. 

Fry:       Just  in  ten  years. 

McGee:     Yes.  This  has  increased  from  nine  million  to  fourteen  million. 
There's  one  great  factor  accounting  for  the  increase  in  crime, 
right  there,  that  people  tend  to  ignore. 


*by  Perry  Rosof . 
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Fry:      Yes.  The  population's  proportions  are  different. 

McGee:     Yes.  Then  projecting  that  into  the  future  ten  years:  This 
age  group,  you  see,  is  going  to  go  up  for  a  little  and  then 
it's  going  to  go  down  again.   This  age  group,  of  course,  is 
going  up;  but  it  will  also  start  going  down  the  same  way 
again.  Well,  this  applies  to,  aside  from  age,  such  things 
as  what  people  work  at:   the  proportion  that  are  service 
workers,  farm  workers,  blue  collar  workers,  white  collar 
workers. 

Fry:  This  was  published? 

McGee:  Not  yet.   It  will  be. 

Fry:  Is  this  just  a  working  copy  here? 

McGee:  Yes.   It's  the  only  one  I  have. 

Fry:      Well,  we'd  want  to  put  in  a  footnote  reference  to  the  exact 
title,  and  so  forth. 

McGee:     That's  only  a  little  piece  of  the  whole  thing  anyway.  We're 
not  only  concerned  about  what  the  roles  and  tasks  of  these 
people  in  criminal  justice  are  as  of  now,  but  how  they  are 
likely  to  change  in  the  next  ten  or  twenty  years. 

This  is  being  done  under  a  contract  with  the  Peace  Officers 
Standards  and  Training  Commission  of  California.   The  grant  is 
from  LEAA--Law  Enforcement  Assistance  Administration. 

Fry:       Is  that  in  California? 

McGee:     No,  that's  a  federal  agency  within  the  framework  of  the 

Department  of  Justice.  That's  the  funding  agency  for  criminal 
justice  in  the  federal  government  now. 

Fry:       And  do  the  various  states'  councils  on  criminal  justice  chip 
in  also? 

McGee:     Yes.   But  this  whole  thing  is  going  to  cost  a  couple  million 
dollars  by  the  time  it's  finished.   I  think  each  of  the 
states  put  up  about  fifteen  or  twenty  thousand  dollars  a 
year  each.   But  it  draws  them  into  the  thing  and  also  gives 
us  a  check  against  the  accusation  that's  always  made  that  if 
something  is  so  in  California,  it  isn't  necessarily  so  anywhere 
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McGee:     else,  which  sometimes  is  true  but  very  often  it  isn't  when 
you're  dealing  with  basic  social  problems. 

At  any  rate,  the  whole  thing  is  a  research  effort  to 
improve  the  education  and  training  of  people  in  criminal 
justice  with  a  view  of  improving  criminal  justice  by  the 
better  training  and  understanding  of  the  people  who  work  in 
it. 


Fry: 


McGee : 


Fry: 
McGee; 


What  about  the  dissemination  of  this  ultimately? 
it  and  how  does  it  get  out? 


Who  handles 


That  particular  document,  which  is  only  a  little  piece  of  the 
whole  thing,  that  particular  document  we're  going  to  try  to 
get  printed  in  book  form.  When  that's  done,  I  suppose  it'll 
be  for  sale. 

So  this  would  be  a  conventional  publication? 

Yes,   Probably  not  by  a  publishing  house;  we're  going  to  try 
to  get  LEAA  to  print  it.   If  they  do  it,  it  will  probably  be 
sold  through  the  U.S.  Superintendent  of  the  Documents  or 
something.  When  you  put  a  lot  of  public  money  into  this 
thing,  suppose  you  have  it  printed  by  a  commercial  publisher, 
somebody's  going  to  make  some  money  off  of  it,  and  who  should 
do  that?  You  get  into  kind  of  a  fuzzy  area,  and  it's  really 
a  thing  that's  produced  by  public  funds  and  probably  ought 
to  be  disseminated  through  that  channel.  That  hasn't  been 
decided  yet. 


Implementation  through  County  Agencies 


McGee:     That's  just  one.  This  young  man  that  I  just  went  out  there  to 
talk  to  is  in  charge  of  another  very  interesting  project  that 
we  have  running  in  Santa  Clara  County.  We  have  a  staff  of 
four  professionals  and  whatever  supporting  staff  is  necessary 
which  we  call  the  Santa  Clara  Criminal  Justice  Pilot  Project. 

In  fact,  we  really  initiated  it  by  a  previous  one  that 
we  did  in  San  Joaquin  County.  This  is  not  the  same  kind  of 
a  deal,  but  it  grew  out  of  what  we  learned  there.  What  you 
learn  immediately  when  you  begin  looking  at  the  administration 
of  criminal  justice  is  that  it's  a  county  function,  basically, 
except  for  the  municipal  police. 
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McGee:         When  you  begin  looking  at  that,  you  see  that  you've  got 

all  the  other  services  that  impinge  on  it  like  public  welfare, 
public  health,  the  public  press,  and  a  whole  set  of  community 
influences  that  are  local.  After  all,  the  sheriff  is  a  county 
officer;  the  prosecutor  is  a  county  officer;  the  judges  are 
state  officers  but  they  actually  operate  on  a  county  basis; 
the  public  defender,  if  they  have  one,  is  a  county  officer. 
Our  group  is  there  embedded  in  the  county,  working  with  the 
county  criminal  justice  agencies  and  trying  to  help  them  to 
analyze  their  problems  and  attack  them  in  a  systematic  way 
and  come  up  with  recommendations  and  solutions.  They're  a  very 
advanced  group  of  staff  people- -the  kind  the  county  probably 
wculd  never  hire.  They  wouldn't  hire  people  of  that  level 
or  that  number,  anyway. 

Growing  out  of  this,  the  LEAA  has  established  six  others 
of  these  projects  around  the  country,  one  in  Dayton,  Ohio, 
one  I  think  in  Charlotte,  North  Carolina--!  don't  know  where 
they  all  are.   It's  an  effort  to  zero  in  on  the  action  where 
the  action  is.  It's  a  kind  of  a  research  and  development 
function  in  criminal  justice  at  the  local  level,  being  funded 
of  course  by  the  federal  government. 

Of  course,  we  are  the  agency  who  receives  the  funding 
and  manages  it.  The  personnel  are  our  employees. 

Fry:       Are  you  still  getting  funding  from  Ford? 

McGee:     Yes,  we  have  one  grant  from  Ford  now  that  is  really  a  develop 
ment  fund.   It  was  $192,000  or  something  like  that  I  think 
initially,  of  which  about  half  has  been  spent.  That  isn't 
aimed  at  any  specific  project;  it's  aimed  at  finding  new  ways 
f.o  attack  the  problem  also.  We're  finding  ways  to  bridge 
the  gap  between  one  project  and  another  because  if  you  hire 
some  very  able  and  talented  people  that  are  productive  and 
you  get  one  of  these  contracts  or  projects  and  it  comes  to  an 
end  en  June  30th  or  September  26th  or  something,  and  you 
haven't  got  another  one  that  starts  right  then,  it's  pretty 
sad  to  dump  them  off  the  payroll,  both  from  their  standpoint 
and  ours. 

When  and  if  that  happens,  the  people  we  want  to  keep,  we 
keep  them  on  the  payroll  and  assign  them  to  some  development 
work  to  find  some  other  way  to  go. 
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McGee:         We  do  a  lot  of  little  projects.  We've  got  another  whole 
group  of  a  half  a  dozen  small  projects,  also  in  Santa  Clara 
County,  that  have  been  spin-offs  of  this  other  project.  For 
example,  the  health  department  is  running  a  methadone  main 
tenance  program  for  heroin  addicts.  We've  got  the  evaluation 
part  of  that,  which  is  just  a  small  one  —  about  $15,000  or 
something- -to  see  if  we  can  measure  the  impact  of  that  program 
on  drug  use  and  also  on  related  crime. 

We're  doing  the  same  thing  with  a  methadone  maintenance 
program,  now  in  its  sectond  year  in  Solano  County,  where  they 
have  a  similar  program.  It's  being  run  by  a  health  department. 

Fry:       it's  good  to  have  an  outside  agency  doing  the  evaluating. 

McGee:     If  you  don't  do  that,  in  the  first  place,  they  start  changing 
the  rules  in  the  middle  of  the  game  very  often,  the  operators 
do.  They're  not  researchers  and  that's  not  what  their 
orientation  is.  Even  if  they  do  do  a  credible  job  it  will  not 
be  accepted  as  credible  if  they  evaluate  it  themselves.  It's 
like  praising  yourself. 
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XIV  CONCLUDING  THOUGHTS 


Public  Attitudes  Toward  Crime 


Fry:       I  wish  I  could  ask  you  about  trends  over  the  years  that  you've 
seen  in  problems  in  the  area  of  criminal  justice.  Is  that 
too  tig  a  question  to  throw  out  at  five  minutes  to  five? 
fLaughter] 

McGee:     I  think  it  is. 

Fry:       But  this  is  something  that  you  could  sum  up  that  would  be 
very  difficult  to  put  together  by  anyone  else. 

McGee:     I  think  that,  especially  in  this  last  twenty  years,  the 
general  public  has  become  a  lot  more  conscious  of  crime 
generally.  They're  very  badly  misinformed.  Most  people 
think  the  crime  problem  is  armed  robbery  and  rape  and  drugs. 
Drugs  is  a  big  piece  of  the  crime  problem,  but  the  most 
frequent  crime  is  burglary.  I  heard  someone  quote  the  other 
day,  and  it's  supposed  to  be  accurate,  that  if  J.C.  Penney 
could  reduce  shoplifting  in  their  stores  by  one  half  they 
would  double  their  annual  profit. 

Most  crime  is  stealing—crimes  against  property;  that's 
where  the  volume  of  crime  is,  not  crimes  against  the  person. 
It's  crimes  against  the  person  that  frighten  people.  They 
make  such  a  big  thing  about  homicide.   I  guess  there  are 
probably  now  about  fourteen  thousand  homicides  reported  in 
the  United  States  annually;  out  of  two  hundred  million  people, 
if  you  reduce  that  to  percentages,  that's  not  very  many.  If 
you  relate  it  to  the  number  of  people  killed  on  the  highways 
by  automobiles,  that  we  don't  get  too  excited  about,  it's  not 
very  many  either. 
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McGee:         You'd  think,  from  hearing  the  mouthings  of  politicians 
like  our  present  [state]  Attorney  General,  that  if  you  could 
just  get  capital  punishment  reinstated,  you'd  solve  the  crime 
problem.  Well,  it  wouldn't  have  any  more  effect  on  the  crime 
problem  than  if  you  spit  against  the  wind,  really.  A  lot  of 
people  really  believe  it  would;  they've  got  the  majority  of  the 
people  convinced  of  it.   They  think  it's  going  to  deter  people 
from  all  kinds  of  crimes. 

Fry:       Your  paper  on  capital  punishment  was  so  succinct,  we  should 
include  it  with  all  the  others  too. 

What  about  the  rise  in  the  use  of  drugs?  There's  so 
much  talk  today  about  "decriminalizing"  drug  use. 

McGee:     Decriminalization.   Decriminalizing  victimless  crimes.  When 
you  have  crimes  against  a  person,  there's  a  victim;  crimes 
against  property,  it's  somebody's  property—therefore,  there's 
a  victim.  But  if  a  person  who  possesses  marijuana,  which  is 
against  the  law,  sells  it  to  a  person  that  wants  to  buy  it, 
the  buyer  really  in  a  sense  may  be  a  victim,  but  he's  a  willing 
victim. 

The  tendency  there--!  see  that  one  house  of  the  legislature 
just  passed  yesterday  a  bill  reducing  possession  of  small 
amounts  of  marijuana  for  personal  use  to  a  misdemeanor.  It 
was  only  a  few  years  ago  when  they  were  making  it  a  felony, 
with  a  possible  ten-year  penitentiary  sentence.  Two  or  three 
years  ago  they  made  it  possible  to  prosecute  that  either  as 
a  felony  or  a  misdemeanor. 

Now  they've  taken  another  step.  It  doesn't  legalize 
marijuana;  it's  still  a  misdemeanor  to  possess  it.  The  thing 
that  it  does  that  a  lot  of  people  perhaps  don't  know  is  that 
it's  a  whole  lot  harder  to  arrest  somebody  for  a  misdemeanor 
than  it  is  for  a  felony.   A  policeman  can't  arrest  you  for  a 
misdemeanor  unless  he  sees  you  commit  the  act.  He  can  arrest 
you  for  a  felony  on  information  or  on  a  complaint  of  somebody. 

Fry:       That  should  lower  the  statistic. 

McGee:     That's  one  of  the  reasons  why  the  police  generally  and 

prosecutors  generally  want  to  keep  as  many  crimes  classified 
as  a  felony  as  possible  because  it  does  two  things:  it's 
easier  to  make  the  arrest,  number  one;  number  two,  you  have 
some  latitude  in  plea  bargaining--if  you  can  reduce  the  felony 
to  a  misdemeanor,  you  can  often  get  the  guy  to  plead  guilty. 
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McGee:     These  are  a  lot  of  things  about  the  way  the  system  works 
that  the  guy  out  there  on  the  street  is  unaware  of. 

Fry:       Also  in  the  plea  bargaining  situation,  there's  very  little 
understood  by  the  public. 

McGee:     I  think  they  understand  that  this  probably  goes  on  but  how 

the  thing  works  they  don't  understand.   I  don't  think  there's 
anything  wrong  with  it  except  its  abuses;  it's  like  a  lot  of 
otner  things  that  aren't  so  bad  in  themselves  if  they  weren't 
abused . 

I  think—and  I  think  California  would  be  credited  for  a 
lot  of  this  —  there 's  been  a  tremendous  move  in  the  last  twenty 
years  to  examine  crime  problems  and  things  related  to  crime, 
including  corrections,  by  scientifically  controlled  methods. 

Crime  is  an  emotional  thing  that  very  easily  arouses 
people's  anxiety  and  their  anger.  That  being  the  case,  people 
who  want  to  put  over  a  point  usually  don't  find  it  necessary 
to  have  any  facts,  except  maybe  one  or  two  isolated  incidents 
that  are  the  most  horrible  incidents  they  can  pick  out. 

But  when  you  say,  "Now,  wait  a  minute.   I  heard  the 
attorney  general,  in  a  speech  he  made  the  other  day,  say, 
'Last  year  there  were  five  hundred  convicted  armed  robbers 
that  didn't  go  to  prison,'  I  would  say  let's  look  at  those 
five  hundred."  What  is  robbery?  Robbery  is  stealing  from 
another  person  with  force  or  the  threat  of  force.   If  a  kid 
has  a  knife  and  he  slashes  the  handle  of  your  purse  and  grabs 
it  and  runs,  that's  armed  robbery,  isn't  it?  He  threatens 
you  personally  and  he  had  a  knife.  And  he  did  steal  from  your 
person.  It's  not  a  very  commendable  act;  nevertheless,  when 
you  look  into  all  the  circumstances  of  the  case,  it  may  not  be 
quite  necessary  to  send  him  to  state  prison. 

Or  if  three  guys  get  together  and  smoke  a  little  marijuana 
or  drink  a  little  beer  and  they  decide  they  need  some  more 
money  they  go  and  hold  up  a  liquor  store  or  something,  let's 
say.  One  of  them  drives  the  car- -he's  out  in  the  street  in 
the  car;  he  never  went  into  the  premises.  The  other  two  went 
in,  maybe  with  a  switchblade  knife.  Maybe  they  didn't  even 
get  anything,  or  maybe  they  did;  no  matter  what  it  is--if  they 
only  stole  fifty  cents,  it's  a  robbery,  and  an  armed  robbery. 
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McGee:         Well,  should  you  send  that  kid  that's  sitting  out  there 
in  the  car,  should  you  send  him  to  prison?  He's  equally 
guilty  with  those  that  are  inside,  as  an  active  accomplice. 

You  get  all  kinds  of  variables.  You  get  people  who  begin 
to  say,  "Hey,  now,  let's  look  at  this  thing  in  depth  and  in 
detail  and  see  just  what  it  is  we're  talking  about."  I  think 
there's  more  and  more  of  that  kind  of  thinking  going  on.  The 
kinds  of  things  that  Cushman  and  his  associates  are  doing 
down  there  in  San  Jose  is  a  sample. 

And  of  course  there's  a  lot  more  money  being  spent  on 
crime  control  and  crime  prevention. 


Court  Procedures 


Fry:       You  mean  beefing  up  police  departments? 

McGee:     Not  only  that,  but  also  the  courts.  The  courts  are  the 
hardest  to  move  off  of  dead  center  because  they  have  a 
certain  relation  to  deity;  they  wear  that  robe.  They're  a 
neparate  branch  of  government,  and  by  golly  they're  going  to 
keep  it  that  way,  and  that's  okay. 

It's  very  difficult  to  invade  the  courts  to  get  them  to 
be  more  efficient,  even—in  some  jurisdictions—to  get  the 
judges  to  put  in  a  decent  day's  work.   There  was  a  big  furor 
in  New  York  about  three  years  ago  because  a  young  fellow 
named  Don  Singleton,  whom  I  knew  and  who's  a  writer  for  the 
New  York  Daily  News,  visited  a  whole  lot  of  courts  and 
actually  kept  time  on  when  the  judge  came  to  work  and  when 
he  left.  A  lot  of  them  weren't  working  two  hours  a  day,  and 
still  they  had  a  backlog  of  cases  from  here  to  there.  The 
city  prison  in  Manhattan,  which  we  designed  for  nine  hundred 
in  1939,  had  a  daily  population  of  over  two  thousand. 

There's  a  strong  movement  in  the  direction  of  putting 
court  administrators  into  courts,  particularly  where  there 
are  courts  of  more  than  one  judge,  so  that  there's  somebody 
that's  really  looking  after  the  management  of  the  calendar 
and  managing  the  money,  managing  the  court  attendance  and 
everything  that  goes  along  with  this,  and  examining,  like  a 
systems  analyst  would  and  asking  such  questions  as,  "Aren't 
there  quicker  and  cheaper  ways  to  empanel  a  jury?" 
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McGee:         We  are  beginning  to  look  at  the  whole  operation  as  a 

system.  You  begin  looking  at  it  like  a  manager,  instead  of 
like  a  Poo-bah  sitting  on  a  bench.  We're  beginning  to  look 
at  the  whole  thing  as  a  total  system  and  as  a  group  of  related 
sub-systems.   That's  beginning  to  frighten  the  hell  out  of 
a  lot  of  people  in  the  system  because  a  lot  of  them  have  just 
been  coasting  you  know. 

The  system  is  getting  a  lot  more  attention,  and  that's 
a  hopeful  thing  to  a  lot  of  these  abuses  and  inefficiencies 
people  have  known  about  for  years  but  they  never  could  get 
anybody  to  move. 

I  think  that  the  crime  rate,  beginning  right  about  now, 
will  begin  to  decline,  partly  because  more  effort  is  being 
put  into  all  of  the  efforts  to  curb  it.  You've  really  got 
three  major  parts  of  the  administration  of  criminal  justice. 
You've  got  the  police  function,  which  is  the  direct  prevention 
and  apprehension  and  maintenance  of  peace  and  good  order  and 
all  that.  Then  there  are  the  courts—or  the  judicial  process 
is  a  better  way  to  put  it  because  that  includes  the  defense  and 
the  prosecution  and  the  judge. 

The  other  piece  is  correction- -what  do  you  do  with  them 
after  you  find  them  guilty?  And  what  do  you  do  with  them  while 
they're  awaiting  disposition?  Do  you  lock  them  up  and  find 
out  that  half  of  them  weren't  guilty  anyway  or  you  can't 
convict  them,  and  turn  them  loose  after  they've  been  in  jail 
for  god  knows  how  long?  Or  do  you  put  them  out  on  bail  even 
if  they  have  no  money? 

The  local  jails  are  jammed  to  the  gills  with  a  lot  of 
poor  people  who  can't  make  bail.  With  this  money  bail  thing, 
a  lot  of  the  people  that  ought  to  be  kept  locked  up  until 
they're  tried  are  the  ones  that  get  out  first  because  they've 
got  money.  The  organized  crime  guys,  for  example- -some 
bookmaker  isn't  going  to  stay  in  jail  more  than  two,  three 
or  four  hours  at  the  most.   But  some  eighteen  year-old  kid 
who  breaks  into  a  store  and  steals  a  six-pack  of  beer  or 
something- -he's  got  no  family  to  provide  him  with  the  bail. 
Even  if  they  set  the  bail  at  $50,  he  can't  do  it;  he's  going 
to  sit  there. 

These  are  the  kinds  of  things  that  are  beginning  to  be 
looked  at  very  searchingly. 
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Parole  Boards 


Fry:      What's  ypur  position  on  more  correctional  work  done  in  »the 

community- -sort  of  the  enlargement  of  the  whole  parole  concept? 

McGee:     Of  course,  that  thing  is  part  of  our  rhetoric  that  leads 

us  astray,  probably.  There  are  some  people  who  certainly  are 
going  to  have  to  be  locked  up  in  central  institutions—people 
who  are  going  to  serve  a  life  sentence  or  a  very  long  sentence, 
or  people  who  are  very  dangerous  and  have  demonstrated  that 
they're  dangerous. 

Phis  idea  that  they're  going  to  tear  down  these  central 
prisons  is  just  a  lot  of  damn  nonsense.  They're  going  to  tear 
down  some  of  them;  some  of  them  aren't  filled  now. 

1  subscribe  to  the  idea  that  if  it's  safe  to  keep  somebody 
at  the  local  level,  you  ought  to  do  it,  for  a  lot  of  reasons. 
One  reason  is  that  he's  not  going  to  serve  very  much  time 
anyway,  probably,  and  then  he's  going  to  be  out  in  the  community. 
He's  got  to  work  for  a  living  if  he  isn't  going  to  commit  some 
more  crimes.  He's  got  a  family  or  some  kind  of  a  family  or 
some  kind  of  human  relationships  that  ought  to  be  fostered 
rather  than  cut  off  if  they  have  any  constructive  elements. 

There  are  no  miracles  or  fantasies  in  this  business, 
any  more  than  there  are  in  any  other.   I  think  a  lot  of  the 
fantasias  we  talked  about  for  years  and  said  "these  are  great 
things  and  they  haven't  worked  because  nobody's  tried  them"-- 
now  that  we've  tried  some  of  them,  they  don't  work  either. 

A  lot  of  this  concept  that  everybody  wfeo  goes  to  prison 
is  sick  and  ought  to  have  psychiatric  treatment  and  that  sort 
of  thing  has  little  validity.   In  the  first  place,  there  aren't 
enough  psychiatrists  in  the  world  to  treat  all  the  prisoners 
in  California,  to  say  nothing  about  the  other  people.  Even 
if  you  did  have  them  there's  no  evidence  really  that  people 
who  are  not  actually  mentally  ill  in  a  sense  of  being  neurotic 
or  psychotic,  are  really  helped  much  by  psychiatric  treatment. 
These  sociopaths  that  are  better  at  manipulating  the  doctor 
than  the  doctor  is  at  manipulating  them  very  of ten- -about  the 
only  thing  we  know  to  do  about  those  people  really  is  to  let 
them  get  older;  they're  infantile  or  immature  and  eventually 
they  develop  some  emotional  maturity  or  they  just  get  tired 
and  slow  down. 
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McGee:         That  alternative  to  the  indeterminate  sentence --did  I 
give  you  that? 

Fry:     .  Yes,  I  have  it  here. 

McGee:     Read  that;  that'll  tell  you  something  about  it.  There  were 

arguments  for  the  indeterminate  sentence  over  the  years.   The 
three  principle  arguments  I  mentioned;  two  of  them  I  think 
have  no  validity  at  all  any  more.  The  only  one  that's  left 
is  that  we  need  some  kind  of  a  device  to  overcome  the  disparity 
in  the  biases  in  the  sentencing  practices  of  a  multiplicity 
of  judges. 

If  you  have  a  hundred  judges  sentencing  the  same  guy 
independently,  you'll  get  variations.  I've  tried  this  out  on 
members  of  the  parole  board,  with  a  couple  of  things  I  did 
when  I  was  agency  administrator.  I  got  spreads  on  one  case, 
I  remember,  in  a  group  of  thirteen  people,  from  one  year  to 
tteven  years  on  the  same  person.   If  you  can  get  that  on  a 
group  of  parole  board  members  who  are  looking  at  cases  every 
day.  what  are  you  likely  to  get  with  judges  who  are  under  the 
pressures  of  the  prosecutor  and  the  press  and  everything  else? 

Then  there  are  other  guys  who  just  can't  get  themselves 
to  punish  anybody.  They  give  them  the  absolute  minimum,  which 
probably  is  maybe  just  as  bad  from  the  standpoint  of  public 
protection.  How  do  you  overcome  that?  Tfcat's  what  I'm  trying 
to  address  in  that  paper. 

I  think  the  way  to  overcome  it  is  not  with  a  lay  parole 
board.   I  think  the  lay  parole  boards  are  on  the  way  out,  and 
I'll  be  right  there  to  kick  them  over  the  hill. 

Fry:      What  is  an  un-lay  parole  board?  Who  would  be  on  it?  Who  are 
your  professionals? 

McGee:     There  is  no  such  thing  as  an  un-lay  parole  board.   [Laughter] 
There  never  has  been  one  that  I  ever  knew.  They  become 
experts  in  about  three  months.   It  doesn't  make  any  difference 
who  you  appoint.  Take  the  guy  that  runs  the  restaurant  down 
stairs—after  three  months,  he'd  be  an  expert.  You'd  think 
he  was  an  expert  because  he's  had  more  experience  than  anyone 
else  you  know. 

Actually,  another  thing  that's  bringing  all  this  about 
are  all  these  court  decisions  that  are  demanding  due  process 
in  terms  of  representation  and  hearings  of  a  judicial  nature-- 
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McGee:     not  necessarily  an  adversary  trial.  Parole  boards  are  not 
equipped  to  do  that  because  there  are  very  few  lawyers  on 
parole  boards;  there  may  very  often  be  one  or  two  but  they're 
usually  not  very  good  lawyers  to  begin  with  or  they  wouldn't 
be  there. 

It's  more  than  that.   If  you  look  at  political  motivations, 
a  lawyer  who  wants  to  get  appointed  to  something  by  a  governor, 
he  wants  to  be  appointed  to  the  bench;  he  doesn't  want  to  be 
appointed  to  any  of  these  damn  parole  boards  where  he  has  to 
live  out  of  a  suitcase  half  the  time  and  the  only  applause  he 
can  expect  is  a  loud  boo  for  his  mistakes. 

You  get  all  kinds  of  people.  They  tend  to  appoint 
policemen  because  they  think  policemen  know  about  crimes. 
Policemen  do  know  about  crime  but  they  don't  necessarily  know 
much  about  criminals—there's  a  difference. 

Fry:      Who  ure  the  professionals  that  you  would  put  on  a  parole  board? 

McGee:     I  wouldn't  have  any  parole  board;  I  think  it's  hopeless.  The 
closest  thing  you  can  come  to  it,  of  course,  is  to  get  some 
people  that  have  worked  in  the  correctional  field  where 
they've  been  working  with  people  as  people,  not  just  as  persons 
who  have  committed  a  criminal  act.  They  would  be  experienced 
probation  officers  who  have  worked  with  a  lot  of  cases, 
experienced  people  that  have  been  in  the  institutions  and 
have  worked  with  these  people  and  have  some  understanding  of 
their  motivations  and  so  on. 

Even  at  that,  the  state  of  the  art  hasn't  reached  a  point 
where  they  can  predict  with  any  certainty  what  an  offender 
may  do  in  the  future.  We've  done  some  studies  on  prediction 
by  actuarial  methods  and  factor  analysis  and  all  this  kind  of 
stuff. 

You  can  predict  what  an  offender  is  going  to  do  the 
second  week  after  you  have  him  in  prison  just  as  well  as  you 
can  the  second  year  after  you've  had  him  there. 

Fry:       Does  that  mean  you  can't  predict  very  well  at  all? 

McGee:     Everything  is  probabilities.  It  has  to  be  a  probability  curve; 
you  don't  get  certainty  at  either  end.  You  have  no  certainty 
th&'t  he's  going  to  commit  another  offense  and  no  certainty  that 
he  won ' t . 
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Fry:       But' a  probability  to  base  a  decision  on. 

McGee:     Yes.  A  probability  of  fifty-fifty,  of  course,  is  chance. 

What  you're  seeking,  then,  is  something  a  little  better  than 
chance.  When  you  look  at  the  statistics  it  appears  that  what 
we  are  doing  is  just  chance;  about  half  of  them  get  in  trouble 
again. 

Fry:       That  many?  I  was  thinking  that  I  just  read  some  statistics 
and  that  it  was  less  than  that. 

McGee:     It  depends  on  how  you  measure  it.  If  you  say  that  those 
released  from  California  prisons  —  first  of  all,  there's  a 
time  element—what  length  of  time  you're  going  to  give  them 
before  they  get  in  trouble.  What  I'm  talking  about  is  five 
years,  because  there "ve  been  some  studies  that  go  to  five 
years.  Most  of  them  who  are  going  to  violate,  though,  will 
do  it  in  the  first  year;  many  of  them  in  six  months  and  a  few 
mere  in  the  next  six  months.  By  the  end  of  the  third  year, 
hardly  any  of  them  that  haven't  already  violated  will  do  so. 
Recent  studies  indicate  that  if  the  criterion  of  success  is 
no  conviction  for  a  felony  or  for  a  misdemeanor  carrying  a 
sentence  of  more  than  sixty  days,  during  the  two  years  following 
release,  then  only  about  one  in  three  prison  releasees  will  be 
called  a  "failure." 


Prison  Population  Trends  and  Crime  Statistics 

Fry:       Has  your  own  viewpoint  on  prison  management  changed  over  the 
years,  along  the  spectrum  of  more  freedom  and  a  looser  prison 
versus  higher  management  and  less  freedom? 

McGee:     1  think  the  tendency  has  been  to  move  in  the  direction  of 

placing  a  little  bit  more  responsibility  on  the  prisoner  and 
drying  to  get  some  participation  on  the  part  of  the  inmates 
of  institutions  in  their  own  affairs.  That  has  very  sharp 
limitations  on  account  of  the  kind  of  people  we  are  dealing 
with.  The  more  selectivity  that  goes  on- -please  read  the 
statistics  in  that  paper  there  on  the  indeterminate  sentence; 
I  can  remember  some  of  those--!  just  looked  at  them. 

In  1971,  there  were  113,000  persons  arrested  and  charged 
with  a  felony  in  California;  56,000  of  them  were  finally 
sentenced  as  felons --that's  only  half  of  those  who  were  arrested 
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McGee:     in  the  first  place.  The  rest  of  them  fell  by  the  wayside 

one  way  or  the  other,  either  because  they  were  discharged  or 
because  they  were  found  not  guilty  or  because  they  were  dealt 
with  as  misdemeanants  or  something  else.  They  lost  half  of 
them.  In  short  the  selective  processes  of  the  criminal 
justice  system  may  point  to  more  restrictive  prison  practices. 
The  really  significant  changes  in  the  immediate  future  will 
probably  occur  in  the  administration  of  probation  and  other 
community-oriented  correctional  programs. 

Going  back  to  the  113,000  charged  with  a  felony,  a  certain 
number  are  placed  on  probation- -straight  probation.  They 
have  probably  been  in  jail  before  they  got  the  probation, 
unless  they  could  make  bail,  which  most  of  them  don't.  Then 
there's  another  number  that's  a  little  smaller  but  still 
something  like  seventeen  thousand  I  think,  out  of  that  56,000, 
chat  get  probation  with  a  jail  sentence  as  a  condition,  which 
usually  means  from  three  to  six  months  at  least  in  jail.  They 
get  some  incarceration,  but  that's  the  local  jail. 

There  are  no  statistics  on  what  happens  to  them  after 
wards.  Nobody  is  keeping  that  kind  of  information.  That's 
ona  of  the  reasons  why  we  ought  to  have  a  real  statewide 
information  system—so  we  could  track  these  cases  and  know 
what  the  hell  happens  to  them.  A  few  of  them  are  fined,  a 
few  of  them  get  civil  commitments;  you  end  up  getting  about 
five  thousand  out  of  that  56,000,  who  actually  come  to  prison. 
It  turns  out  to  be  9.6  percent  I  think. 

You  have  113,000  arrests,  56,000  convictions,  and  you 
get  it  down  to  five  thousand  sent  to  prison.  Obviously 
there's  a  selective  process  going  on  there.  These  five 
thousand  aren't  the  best  of  that  113,000  and  they're  not 
anywhere  near  the  best  of  the  56,000.  In  view  of  this 
selective  process,  it's  a  miracle  they  don't  all  get  into 
trouble  again. 

Then  there's  the  issue  of  how  do  you  define  committing 
another  offense.  One  kind  of  a  figure  that  the  prison  people 
like  to  use  is  "return  to  prison."  There  are  those  that  are 
returned  to  prison  in  a  three-year  period --probably  about 
thirty  percent  in  California- -but  there's  another  twenty 
percent  or  so  to  whom  something  else  happened:   they  got  jail 
sentences,  they  got  committed  to  a  federal  institution,  they 
went  to  another  state  and  got  into  trouble  there. 
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McGee:         Then,  what  about  the  people  that  get  arrested?  A  lot 

of  people  get  arrested.  That's  the  way  J.  Edgar  Hoover  always 
defined  recidivism--re-arrested.   Being  re-arrested  isn't  a 
measure  of  recidivism;  that's  a  measure  of  police  activity. 

The  Bureau  of  Criminal  Statistics  has  had  to  have  an 
arbitrary  cut-off  point;  the  cut-off  point  they've  taken  is 
arrested  and  convicted  and  sentenced  to  three  months  or 
more  in  prison  or  jail.  All  these  little  ten-day  sentences 
for  being  drunk—thirty  days,  forty  days;  the  median  length  of 
time  served  by  people  that  are  sent  to  jail  for  all  these 
minor  misdemeanors  is  only  about  twenty-nine  days  or  something 
like  that,  as  I  remember.  These  can  hardly  be  called 
recidivists  when  you're  talking  about  serious  crime.  If 
that's  all  he  got,  if  he  was  guilty  of  disorderly  conduct,  or 
petty  theft  of  a  minor  nature,  or  drunkenness,  or  some  minor 
sex  dereliction  or  some  other  minor  violation,  it  only  muddies 
the  statistics  to  call  them  recidivists. 

This  is  one  of  those  places  where,  if  you  don't  define 
your  terms,  people  can  be  talking  in  figures  and  not  saying 
the  same  thing  at  all.  Crime  statistics,  anyway,  are  the  most 
unreliable  statistics  in  the  world,  including  the  national 
statistics  because,  as  they  say  in  the  fine  print,  these  are 
police  statistics  received  voluntarily  from  police  departments 
in  cities  of  more  than  twenty-five  thousand  population. 

It's  like  everything  else  —  the  soup  is  no  better  than 
the  stuff  you  put  in  it.  This  is  true  of  crime  statistics. 
Police  statistics  are  notoriously  unreliable.  There's  a 
temptation- -talking  about  evaluation  being  done  by  somebody 
other  than  the  operators — the  police  are  in  a  situation  where 
they're  almost  forced  to  interpret  their  statistics.   I  don't 
mean  they  change  the  numbers;  they  change  the  definitions. 

In  the  FBI  statistics,  they've  got  one  big  category  of 
theft  in  excess  of  fifty  dollars.  That's  about  as  useless 
an  item  as  there  is,  because  most  states  do  not  keep  detailed 
statistics  on  misdemeanors.  In  California,  a  misdemeanor- -a 
petty  theft— is  a  theft  of  something  less  than  two  hundred 
dollars,  so  that  all  of  these  thefts  between  fifty  dollars 
and  two  hundred  dollars  just  don't  get  into  the  California 
statistics. 

We've  got  all  kinds  of  variations  on  what  the  difference 
is  between  petty  theft  and  grand  theft  by  legal  definition. 
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McGee : 


Fry: 


McGee : 


Then  of  course  there's  the  question  of  how  you  report 
the  value  of  something  stolen  if  it  isn't  money.  Suppose 
I  stole  your  tape  recorder.  You  know  what  the  retail  value 
of  it  is;  I,  as  a  policeman,  could  call  up  and  find  out  the 
retail  value  just  like  that.  But  you've  had  it,  say  for 
three  years;  what  it  was  worth  when  you  bought  it  is  another 
figure.  Another  figure  is  what  could  you  sell  it  for  today 
if  you  sold  it,  which  is  a  more  honest  figure  of  what  it's 
worth;  the  guy  who  stole  it  is  going  to  take  it  out  and  pawn 
it  or  sell  it  to  somebody  at  a  still  lower  price.  All  this 
business  of  fixing  the  value  on  things  is  a  soft  variable. 

Take  burglary.  Burglary  is  a  felony.  Entering  somebody 
else's  premises  and  taking  something  of  value.  It's  burglary 
of  the  first  degree  if  you  do  it  at  night  and  there  are 
people  on  the  premises;  that  carries  a  long  sentence. 

There's  a  lot  of  heat  about  the  burglaries.  There's  a 
let  of  car  clouting  and  people  stealing  from  automobiles, 
taking  a  coat  or  a  camera  or  something  like  that.  I  don't 
have  to  report  that  as  a  burglary.  It  is  a  burglary  to  steal 
from  a  car.  Why  not  just  call  it  petty  theft?  Then  my 
burglary  statistics  won't  look  so  bad.   One  of  the  troubles, 
you  see,  is  that  we  use  crimes  reported  to  the  police  as  the 
basis  for  all  these  national  statistics.  That  figure  is  almost 
completely  worthless. 

In  the  first  place,  most  of  the  crimes  aren't  known  to 
the  police  to  begin  with,  except  homicides  and  car  thefts 
and  not  even  all  of  those.  But  all  these  are  thefts.  Take 
shoplifting,  or  take  bad  checks --most  people  don't  ever  report 
them  to  the  police.  They  don't  know  who  did  it,  and  if  they 
don't  know  who  did  it,  the  police  aren't  going  to  do  anything 
anyway . 

Some  European  countries  do  not  report  a  crime  statistic 
until  a  person  has  been  charged  formally  with  the  offense; 
they  don't  even  report  the  arrests. 

So  the  crime  itself  doesn't  even  exist,  then,  until  somebody's 
been  charged . 

If  you  can't  charge  somebody,  you  don't  know  what  the  crime 
was  for  sure.  What's  more  than  that,  once  it  gets  to  the 
point  where  it's  processed  through  the  city  attorney  or  the 
prosecutor,  it's  been  screened  by  an  attorney;  he's  looked 
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McGee:     at  the  facts  and  he's  looked  at  the  case  and  he  knows  what 

the  crime  probably  is  in  terms  of  what  he  can  get  a  conviction 
for.   These  then  are  pretty  hard  figures. 

So  if  you  look  at  petitions  filed,  you've  got  a  pretty 
solid  figure;  if  you  look  at  arrests,  that's  a  measure  of 
police  activity;  if  you  look  at  the  crimes  reported  to  the 
police,  that's  a  matter  very  often  of  simple  definition. 
They  don't  mean  a  damn  thing,  really.  But  people  like  to  use 
the  biggest  figures;  it  frightens  people  that  there  are  so 
many  crimes.  They  say,  "If  we  can  frighten  the  legislators 
enough,  we  can  get  bigger  appropriations." 

Fry:      Yes,  or  the  city  councilmen,  or  whatever. 

This  has  been  fascinating.  I've  got  at  least  five  more 
questions  I'd  like  to  ask  you  but  I  know  we  have  to  stop. 


Transcribers:  Arlene  Weber 
Mary  Millman 
Lee  Steinback 

Final  Typist:  Keiko  Sugimoto 
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Honorable  Earl  Warren 

Chief  Justice,  Retired 

Supreme  Court  of  the  United  States 

Washington,  D.  C.   20543 

Dear  Chief: 

You  will  recall  when  we  encountered  each  other 
in  the  Dulles  Airport  a  few  weeks  ago,  you  asked  me  if  I 
would  send  you  some  materials  concerning  the  development 
of  California's  correctional  system  during  the  time  that 
you  were  Governor. 

It  occurs  to  me  that  you  will  probably  want  to 
write  a  few  paragraphs  about  what  the  situation  was  before 
you  became  Governor  and  during  your  first  year  in  office. 
Some  of  this  you  of  course  know  better  than  I,  but  as  an 
assist  for  this  purpose  I  have  resurrected  from  the  State 
Library  a  copy  of  the  "Final  Report  of  Governor's  Investi 
gation  Committee  on  Penal  Affairs",  submitted  to  you  on 
January  21,  1944.   (I  have  had  to  have  it  xeroxed  because 
as  far  as  I  have  been  able  to  ascertain,  it  is  about  the 
only  copy  in  existence.) 

This  was  the  Committee,  you  will  remember,  which 
was  chaired  by  Julian  H.  Alco;  some  of  the  members  were 
Senator  Charles  H.  Deuel,  Pierce  H.  Fazel,  Burdette  J. 
Daniels,  Joseph  H.  McClelland  -  and  so  on. 

From  late  1941  to  May  1944,  I  was  Director  of 
the  Department  of  Institutions  for  the  State  of  Washington. 
It  occurs  to  me  that  it  might  be  useful  in  this  connection 
for  you  to  have  an  outline,  of  my  background  of  education 
and  experience,  in  addition  to  my  work  in  the  State  of 
Washington.   A  copy  of  an  up-to-date  vita  is  therefore 
attached. 

You  will  recall  that  during  the  Extraordinary 
Session  of  the  Legislature  in  which  the  Prison  Reorganiz 
ation  Act  was  being  considered,  you  agreed  with  some  of 
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the  supporters  and  opponents  of  the  bill  to  select  a  Director  for 
the  new  Department  of  Corrections  on  the  basis  of  a  competitive 
nation-wide  examination. 

• 

I  took  that  written  examination  in  Seattle,  probably 
some  time  in  February  of  1944.   I  stood  No.  1  on  the  written 
examination  and  was  invited,  along  with  several  other  people,  to 
be  interviewed  by  a  special  oral  board  in  Sacramento  a  few  weeks 
later.   As  I  recall  it,  I  was  the  only  one  of  the  persons  inter 
viewed  who  was  qualified  by  the  board. 

I  do  not  remember  the  names  of  all  of  the  persons  who 
participated  in  the  oral  board,  but  the  President  was  Archibald 
B.  Tinning,  and  the  others  included  a  Circuit  Court  Judge,  whose 
name  I  do  not  remember,  Mrs.  Nachtrieb,  James  Bennett,  and 
Sanford  Bates.   If  it  should  be  important  for  you  to  have  the 
full  names  of  the  Board  members,  I  am  sure  I  can  get  this  infor 
mation  from  someone  in  the  State  Personnel  Board  office. 

You  and  I  subsequently  had  a  couple  of  long  talks,  and 
I  agreed  to  accept  the  position  if  you  would  personally  ask 
Arthur  B.  Lang  Tie,  then  Governor  of  Washington,  to  release  me 
from  my  position  tiiere.   This  you  did,  and  I  reported  for  duty 
on  the  effective  date  of  the  Prison  Reorganization  Act,  which 
was  May  1,  1944. 

Instead  of  going  through  a  recitation  of  the  principal 
developments  of  the  next  few  years,  I  am  attaching  a  copy  of  an 
article  which  I  wrote  for  the  magazine  State  Government,  which 
was  published  by  the  Council  of  State  Governments,  in  the  issue 
of  July  1952.   The  article  is  entitled,  "California  Builds  a 
New  Prison  System". 

In  addition  to  the  information  included  in  the  State 
Government  article,  a  few  related  comments  concerning  the 
problems  and  developments  during  the  1944  to  1952  period  may  be 

pertinent. 

.First,  it  should  be  pointed  out  that  the  Prison 
Reorganization  Act,  which  was  passed  on  February  1,  1944,  did 
not  actually  create  a  unified  state  correctional  system.   The 
Adult  Authority,  which  replaced  the  old  Board  of  Prison  Terms 
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and  Paroles,  was  completely  independent  of  the  office  of  the 
Director  of  Corrections.   The  California  Youth  Authority, 
which  on  paper  was  a  part  of  the  Department  of  Corrections, 
was  for  all  operational  purposes  a  separate  department.   The 
Board  of  Trustees  of  the  California  Institution  for  Women  was 
retained  as  a  women's  parole  board  for  female  felons.   So, 
in  effect,  we  had  three  parole  boards,  all  independent  of  the 
Director  of  Corrections:  the  Women's  Board,  the  Adult  Authority, 
and  the  Youth  Authority  Board. 

In  addition  to  this,  the  parole  agents  responsible  for 
supervising  adult  parolees  were  administratively  responsible 
to  the  two  adult  Boards,  not  to  the  Director.   None  of  the 
State  correctional  agencies  had  any  responsibility  or  authority 
whatever  over  local  jails  and  local  probation.   The  old  Board 
of  Prison  Directors  also  remained  in  the  picture  in  an  advisory 
capacity  from  1944  until  1949. 

Another  situation  which  created  administrative  problems 
until  1953,  just  before  you  left  the  Governorship,  was  that  the 
Adult  Authority  had  a  number  of  administrative  powers  which 
conflicted  or  overlapped  those  of  the  Director.   These  included 
authority  to  transfer  prisoners  from  one  institution  to  another 
and  "functional  supervision"  over  institutional  discipline  and 
prisoner  classification  in  the  prisons. 

As  you  understood  at  the  time,  and  of  which  I  was 
quite  aware  when  I  accepted  the  position,  these  administrative 
anomalies  were  the  result  of  legislative  compromises  which  we 
all  felt  could  be  worked  out  as  time  went  on.   As  it  turned 
out,  they  were  much  more  difficult  to  work  out  than  I  had 
anticipated. 

There  were  several  redeeming  features  in  the  situation, 
however.   One  of  these  was  the  existence  of  the  Board  of 
Corrections,  the  membership  of  which  was  composed  of  ail  of  the 
correctional  agencies  at  the  State  level,  including  two  members 
of  the  old  Board  of  Prison  Directors.   This  at  least  gave  us  a 
forum  in  which  mutual  problems  could  be  discussed  and  where, 
insofar  as  possible,  policy  agreements  could  be  reached. 
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The  Board  as  a  body,  however,  was  by  no  means  analogous 
to  the  board  of  directors  of  a  corporation.   One  of  the  first 
things  we  did,  I  believe  upon  your  recommendation,  was  to  develop 
a  broad  Statement  of  Policy.   This  was  done,  and  adopted  at  the 
second  meeting  of  the  Board  on  July  1,  1944.   A  copy  of  this 
Statement  is  attached.   As  I  read  it  again,  in  1971,  it  is  still 
a  good  statement  and  one  which  has  served  as  the  basic  policy 
guide  throughout  the  intervening  years.   The  Statement  was 
printed  and  distributed  to  members  of  the  Legislature  and  to 
the  press  throughout  the  State.   It  received  generally  very 
favorable  reactions. 

There  were  several  other  very  positive  factors  in  the 
whole  situation  during  the  first  five  or  six  years  after  1944. 
First,  all  of  your  appointees,  including  myself,  felt  confident 
of  your  steadfast  support  as  Governor.   Without  this  I  am  sure 
there  would  have  been  much  more  infighting  within  the  system. 

Second,  during  the  period  following  the  Second  World 
War,  the  State  was  in  good  financial  condition. 

Third,  as  is  pointed  out  in  the  State  Government 
article,  the  population  of  the  prisons  had  dropped  dramatically 
during  the  war  years. 

Fourth,  the  prisons  were  brought  into  the  State  Civil 
Service  system  effective  on  January  1,  1945.   This  gave  us  time 
to  reorganize  the  personnel  structure  and  to  recruit  good 
people  as  the  population  grew,  on  merit  rather  than  by  the  old 
patronage  system  which  had  previously  existed. 

Fifth,  with  your  backing  and  that  of  Jimmie  Dean,  I 
was  able  to  establish  a  very  good  and  positive  relationship  with 
the  Legislature.   Aside  from  the  need  for  enabling  acts  to 
create  new  institutions  and  the  funds  to  build  them,  there  were 
scores  of  deficiencies  in  the  laws  governing  corrections  which 
had  not  been  addressed  in  the  Prison  Reorganization  Act.   It  is 
my  recollection  that  we  introduced  some  forty  separate  pieces  of 
legislation  in  the  1945  session  and  all  but  one  or  two  of  them 
were  enacted. 

The  1947  session  was  also  a  very  active  one  and  it 
was  during  that  session  that  we  amended  the  Board  of  Corrections 
Act  to  authorize  the  Governor  to  appoint  special  crime  study 
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commissions  to  assist  the  Board  of  Corrections  in  studying  the 
various  phases  of  the  crime  problem. 

In  the  fall  of  1947,  you  may  recall,  you  appointed  five 
Special  Crime  Study  Commissions,  as  follows:   Organized  Crime, 
Juvenile  Justice,  Adult  Corrections  and  Release  Procedures, 
Social  and  Economic  Causes  of  Crime  and  Delinquency,  and  Criminal 
Law  and  Procedure. 

The  success  of  these  State  Study  Commissions  in  bring 
ing  about  both  legislative  and  administrative  changes  was  amply 
demonstrated,  and  in  the  years  since  then  every  Governor  except 
Reagan  has  made  some  use  of  these  study  Commissions.   Including 
the  original  five,  there "have  been  eleven  altogether.  California's 
revision  of  its  Juvenile  Court  law,  which  took  place  in  1961, 
was  the  outgrowth  of  the  work  of  a  Commission  that  overlapped 
the  last  year  of  Governor  knight's  administration  and  the  first 
year  of  Governor  Brown's. 

The  most  interesting  experiences  in  connection  with 
these  Study  Commissions  were  of  course  related  to  the  work  of 
the  Commissions  on  Organized  Crime,  of  which  there  were  two, 
each  of  which  ran  for  about  two  years.   The  first,  you  will 
recall,  was  chaired  by  Admiral  William  H.  Standley,  and  the 
second  by  General  Leroy  P.  Hunt,  U.S.M.C.  Warren  Olney  was 
Counsel  for  both  Commissions.   I  think  that  most  knowledgable 
people  in  California  would  credit  the  work  of  these  two 
Commissions  with  breaking  the  back  of  organized  crime  in 
California. 

While  it  was  a  scandal  connected  with  one  of  the  war 
time  harvest  camps  revolving  about  the  notorious  Lloyd  Sampsell 
that  gave  you  the  opportunity  to  move  in  on  the  old  prison 
board,  it  is  also  worth  observing  that  one  of  the  most  popular 
developments  in  the  prison  system  following  the  war  was  the 
creation  of  a  network  of  forestry  camps.   When  I  retired  from 
the  State  on  June  30,  1967,  there  were  about  forty  of  these  in 
addition  to  several  youth  camps  and  three  medium  sized  install 
ations  known  as  Conservation  Centers.   The  normal  strength  of 
each  camp  was  80  inmates. 

These  camps  probably  constituted  the  largest  and  best 
organized  wild  land  fire  fighting  force  in  the  world.   In 
addition  to  this,  of  course,  a  great  deal  of  fire  prevention, 
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reforestation,  stream  clearance,  and  work  of  that  sort  was  also 
done.   Pat  Brown  was  so  impressed  with  the  camp  program  that  he 
pushed  us  into  an  over-development  of  the  program  and  now,  with 
the  recent  drop  in  the  prison  population  in  California,  and 
fewer  minimum  security  prisoners,  the  program  has  been  reduced 
to  27  camps. 

There  were  many  additional  developments  in  the  penal 
and  correctional  system  of  California  following  your  tenure  as 
Governor,  but  the  basic  policies  and  the  foundation  legislation 
upon  which  they  were  built  had  their  origins  during  your  adminis 
tration. 

One  of  the  most  far  reaching  steps  taken  in  Governor 
Brown's  administration  grew  out  of  a  two  year  study  by  the 
Board  of  Corrections  of  the  administration  of  probation  in  the 
State.   This  study  revealed  that  many  persons  were  being  committed 
to  institutions  of  the  Youth  Authority  and  of  the  Department  of 
Corrections  primarily  to  avoid  burdening  the  counties  with  the 
financial  cost  of  supervising  them  on  probation  or  confining 
them  for  short  periods  in  the  jails  as  a  condition  of  probation. 
The  disparity  from  county  to  county  was  almost  incredible.   It 
varied  from  less  than  20  commitments  per  year  per  100,000  popu 
lation  to  as  many  as  169  commitments  per  100,000  population. 

We  devised  a  system  of  subsidizing  the  counties  for 
not  sending  persons  to  state  penal  and  correctional  institutions. 
This  law  went  into  effect  in  July,  1965.   It  took  some  time  for 
it  to  begin  to  take  effect,  but  the  intake  to  the  Youth  Authority, 
in  particular,  has  dropped  off  so  dramatically  in  the  last  three 
or  four  years  that  they  have  closed  two  institutions  and  have 
discontinued  planning  new  ones. 

As  of  this  year,  1971,  the  population  of  the  state 
prisons  has  dropped  back  from  28,000  two  years  ago  to  a  little 
over  20,000.   As  a  consequence,  the  Department  is  no  longer 
forced  to  place  two  men  in  a  cell,  which  was  the  bane  of  our 
lives  during  my  tenure  as  Director,  and  for  the  first  time  in 
perhaps  a  hundred  years  there  is  no  overcrowding  in  California's 
prison  system. 

At  this  point  the  State  has  ten  institutions,  three 
conservation  centers,  and  27  camps,  with  a  total  population  of 
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approximately  20,000.   There  are  actually  more,  adult  prisoners 
under  parole  supervision  than  there  are  in  institutions.   This 
was  always  the  case  with  the  Youth  Authority  institutions,  but 
now  there  are  nearly  twice  as  many  persons  on  post-institutional 
supervision  of  the  Youth  Authority  as  there  are  in  their  institu 
tions  . 

Another  very  important  development  which  began  during 
your  administration  was  the  initiation  of  evaluative  research 
in  both  the  Department  of  Corrections  and  the  Youth  Authority. 
Some  of  the  first  efforts  in  this  direction  were  begun  as  early 
as  1951.   By  1957  we  had  convinced  the  Legislature  that  if  they 
wanted  factual  answers  to  such  questions  as  how  is  a  particular 
program  working,  they  would  have  to  permit  us  to  set  up  machinery 
to  engage  in  orderly  research  efforts. 

So,  in  the  1957  session,  the  Governor's  budget  was 
amended  to  provide  a  Director  of  Research  and  a  limited  amount 
of  staff  for  each  of  the  two  Departments.   This  internal  research 
capability  has  been  continued  and  is  regarded  as  an  essential 
part  of  the  State's  correctional  establishment.   I  believe  that 
we  were  the  first  State  in  the  Union  to  do  this  in  a  serious  way, 
going  beyond  the  more  simple  programs  of  gathering  and  analyzing 
statistics. 

In  this  connection,  it  is  relevant  to  point  out  that 
it  was  during  your  first  term  and  the  term  of  Attorney  General 
Bob  Kenny  that  we  set  up  the  Bureau  of  Criminal  Statistics  in 
the  Department  of  Justice.   This  in  the  beginning  was  a  joint 
effort  by  the  Attorney  General,  the  Director  of  the  Youth 
Authority,  and  the  Director  of  Corrections.   In  the  field  of 
crime  statistics,  California  holds  a  preeminent  position  in  the 
country. 

Parenthetically,  this  new  push  toward  experimental 
research  and  empirical  evaluation  stimulated  me  and  my  associates 
to  create  the  non-profit  Institute  of  which  I  am  still  President. 
This  was  accomplished  in  1959  and  until  I  retired  from  State 
service  it  served  as  a  convenient  vehicle  for  funding  research 
projects  from  sources  other  than  the  State  Treasury.   The 
American  Justice  Institute  currently  has  some  17  projects  under 
way  with  total  funding  of  more  than  $1  million  per  year.  We 
have  over  50  employees  and  most  of  our  32  professionals  are 
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persons  with  both  practical  experience  and  advanced  academic 
degrees. 

By  generally  accepted  standards,  the  California 
correctional  system  should  still  be  rated  as  the  best  of 
any  of  the  major  States  of  the  Union. 

On  the  other  hand,  the  criticisms  that  are  being 
heaped  upon  it  lately  are  related  to  a  number  of  new  forces 
at  work.   The  first  of  these  is  the  fact  that  more  and  more 
of  the  more  tractable  convicted  defendants  are  being  placed 
on  probation  or  in  local  jails,  with  the  result  that  the 
general  character  of  the  prison  population  as  a  whole  has 
become  more  difficult  and  more  recalcitrant.   As  a  consequence, 
there  is  more  violence  within  the  institutions,  not  only  among 
the  prisoners,  but  against  employees. 

During  the  17  years  that  I  was  Director  of  the 
Department  of  Corrections  there  were  three  employees  killed 
by  prisoners,  one  of  them  at  Lancaster  by  a  Youth  Authority 
boy,  and  two  in  San  Quentin  in  1953,  also  by  Youth  Authority 
wards.   These  were  spontaneous,  unplanned  killings.   Since 
1963  there  have  been  eleven  employees  killed  in  California 
prisons,  nine  of  these  during  the  last  two  years.   Some  of 
these  have  been  deliberately  planned  assassinations. 

Part  of  this,  I  think,  is  the  result  of  ourside 
support  and  encouragement  by  anarchistic  militants,  most  of 
them  involved  directly  or  indirectly  with  black  militant  groups, 
This  is  not  to  say  that  all  the  persons  involved  in  this  wave 
of  senseless  violence  are  black  or  even  members  of  minorities. 
The  young  lawyer  who  is  alleged  to  have  smuggled  a  pistol  to 
George  Jackson  at  San  Quentin,  which  resulted  in  the  death 
not  only  of  Jackson  but  of  four  other  people,  including  three 
officers,  was  an  upper  middle  class  white.   The  two  prisoners 
at  Soledad  who  only  a  few  months  ago  brazenly  and  openly 
killed  a  man  against  whom  they  had  no  personal  grudge  except 
that  he  was  an  official  of  the > institution,  were  white. 

The  effect  of  all  of  this  is  almost  certain  to  bring 
about  more  restrictive  custodial  measures  in  prisons,  not  only 
in  California  but  elsewhere.   This  is  not  because  intelligent 
correctional  leaders  believe  this  is  the  direction  in  which  to 
go,  but  rather  because  it  is  demanded  by  the  rank  and  file 
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employees  and  their  families.   This  in  turn  has  its  effect  upon 
the  political  structure,  including  Governors  and  legislators. 

We  have  continued  now  for  thirty  years  to  sort  out 
the  less  dangerous  persons  convicted  of  felonies,  first  by 
avoiding  sending  them  to  prison  at  all,  or  when  sent  to  prison 
again  sorting  them  out  to  place  the  more  tractable  ones  in 
camps  and  minimum  security  institutions.   Hence,  the  high 
security  institutions  with  armed  perimeters  are  becoming 
packed  with  a  concentration  of  violent  recalcitrants  who  simply 
cannot  be  handled  safely  in  large  mass  institutions. 

If  present  trends  continue,  it  is  almost  certain 
that  the  San  Quentins,  the  Folsoms,  the  Soledads  and  the 
Atticas  must  be  phased  out  and  replaced  by  smaller  institutions 
composed  of  smaller  living  units  providing  for  more  discrimin 
ating  classification  and  segregation,  with  more  investment  in 
efforts  to  reach  these  disturbed  people  by  means  other  than 
warehousing. 

Because  of  changes  in  agricultural  practices,  it 
is  not  only  not  profitable  but  actually  a  waste  to  try  to 
use  prisoners  for  agricultural  production,  hence  the  rural 
prison  of  the  past,  except  for  some  of  the  southern  states, 
must  be  replaced  by  institutions  and  programs  in  or  close  to 
urban  population  centers. 

The  recent  tragedies  in  the  state  prisons  throughout 
the  country  may  yet  have  one  positive  result  -  they  have 
attracted  a  great  deal  of  public  attention  to  the  situation, 
and  if  the  leaders  in  the  field  are  astute  enough  to  capitalize 
on  it,  this  may  be  a  great  opportunity  for  another  wave  of 
progressive^ and  hopefully  of  rational  change. 

I  hope  these  materials  will  be  of  some  value.   If 
I  can  provide  any  further  information,  either  from  memory  or 
from  records  which  are  available,  I  hope  you  will  call  upon 
me  freely. 

Sincerely  yours, 


RICHARD  A.  McGEE 
President 

Knr^ls  . 
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Califwnia  lias  gone  far  in  recent  years  in  developing  a  modem  prison  system. 
Tin-  Director  of  its  Department  of  Corre< lions  tells  in  tliis  article  of  condi 
tions  that  obtained  before  the  modernization  began  and  of  subsequent  notable 
reforms  and  expansion.  Difficult  problems  remain,  particularly  those  created 
by  California's  great  growth  in  population,  but  the  advance  in  the  state's 

correctional  program  continues. 
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To  APPktciAit  California's  progress  in  de 
veloping  a  well  rounded  prison  program, 
one  must  be  aware  of  problems  which  con 
fronted  the  state  when  the  present  correctional 
system  was  established. 

Prior  to  194.1,  California  had  an  archaic  prison 
system,  wholly  unsuited  to  the  needs  of  a  great  and 
growing  state.  There  had  been  no  basic  change  in 
the  administrative  set-up  since  1879.  The  system 
was  operated  under  the  direction  of  a  lay  admin 
istrative  board— which,  without  regard  to  the  qual 
ity  of  membership,  is  an  unsatisfactory  method  of 
administering  a  governmental  department. 

Examination  of  the  state's  penal  system  revealed 
irreconcilable  conflicts  of  opinion  among  members 
of  the  lay  board  which  led  to  loss  of  public  con 
fidence.  Due  to  lack  of  a  consistent  and  uniform 
policy,  the  Legislature,  likewise,  was  hesitant  in 
ippropriating  for  necessary  improvements. 

A  political  spoils  system  had  developed  for  the 
•election,  promotion  and  retention  of  employees. 
This  interfered  with,  if  it  did  not  prevent,  any 
Jegree  of  professionalizing  of  the  service.  There  was 
anly  a  haphazard  method  of  selecting  personnel, 
and  little  attempt  at  training  those  appointed. 

During  the  previous  fifty  years  the  state's  popula- 
:ion  had  increased  sevenfold.  In  spite  of  this 
phenomenal  growth,1  there  had  been  no  studies 
limed  at  predicting  future  needs  for  prisons  and 
10  plans  for  their  development. 

The  notorious  "con  boss"  system,  which  involved 
ihe  placing  of  prisoners  in  positions  of  authority 
ind  trust  within  the  institutions,  held  sway  in  both 
Folsom  and  San  Quentin  prisons.  This  was  the 
genesis  of  frequent  violent  outbreaks  and  a  con- 
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tinuous  state  of  intrigue  in  institutional  manage 
ment. 

Although  there  was  no  enforced  idleness  among 
prisoners  during  World  War  II,  no  sound  plans 
had  been  laid  to  overcome  the  evil  of  idleness  in  the 
turbulent  peacetime  years  that  were  sure  to  follow. 
Since  this  was  to  be  a  period  of  the  development 
of  an  industrial  economy  in  California,  as  in  other 
states,  the  prospect  of  enforced  idleness  of  thou 
sands  of  able-bodied  prisoners  represented  an  in 
calculable  social  and  economic  loss. 

The  law  provided  for  processing  all  new  prisoners 
through  San  Quentin,  but  adequate  provisions  were 
lacking  for  professional  diagnosis  and  classification 
of  these  men.  Lip  service  was  given  to  the  philos 
ophy  of  rehabilitation,  but  without  careful,  in 
dividualized  study  of  the  prisoners.  Such  programs 
of  rehabilitation  as  existed  were  somewhat  anal 
ogous  to  the  administering  of  medical  prescriptions 
by  drawing  them  from  a  hat. 

Gestures  were  made  toward  education  of  pris 
oners,  but  the  need  for  training  them  for  jobs  upon 
release  was  not  being  met  in  any  realistic  fashion. 


J.HE  STATE  administration  had  changed  in  Jan 
uary,  1943,  and  a  special  committee  appointed  by 
the  new  Governor,  Earl  Warren,  had  placed  diese 
facts  and  deficiencies  concerning  the  penal  admin 
istration  before  him.  As  a  result  he  called  a  special 
session  of  the  Legislature,  and  it  enacted  die  Prison 
Reorganization  Act  of  1944.  The  new  law,  which 
became  effective  on  May  i,  1944,  created  the  De 
partment  of  Corrections.  It  was  my  privilege  to 
become  its  first  full-time  executive  head. 

Under  the  law,  the  former  Board  of  Prison  Di 
rectors  was  retained  temporarily  in  an  advisory 
capacity,  but  it  was  abolished  by  legislative  action 
in  1949.  The  old  Board  of  Prison  Terms  and 


143 


From  State  Government,  July  1952 


144 


State  Government 


194 


Paiulcs  and  tlie  Advisory  Pardon  Hoard  were 
abolished,  and  a  new  agency,  known  as  the  Adult 
Authority,  was  created.  This  agency,  now  composed 
of  five  lull-time,  qualified  members,  handles  the 
quasi-judicial  functions  of  the  Department  of  Cor 
rections,  relating  to  the  fixing  of  terms,  the  grant 
ing  and  supervision  of  paroles,  and  the  exercise  of 
certain  other  controls  over  the  classification  and 
treatment  of  male  prison  inmates.  The  Board  of 
Trustees  of  the  California  Institution  for  Women 
was  retained  to  perform  similar  functions  with  re 
gard  to  women  prisoners. 

During  the  two  war  years  following  passage  of 
the  Prison  Reorganization  Act,  our  primary  con 
cerns  were  the  elimination  of  abuses,  the  develop 
ment  of  a  sound  and  well-rounded  staff  of  specialists 
for  the  department,  and  planning  for  necessary  ad 
ditional  institutions  in  which  to  carry  out  the  pro 
visions  of  the  new  law. 


IMPROVEMENT  of  management  and  personnel  op 
erations  was  a  first  necessity.  During  the  past  few- 
years  we  have  been  able  to  accomplish  many  specif 
ic  improvements  under  that  heading,  some  of 
which  may  be  summarized  as  follows: 

1.  The  spoils  system  of  recruitment  and  promo 
tion  was  eliminated  by  placing  die  personnel  both 
of  the  institutions  and  the  central  office  under  the 
state  civil  service  system. 

2.  A  realistic,  thorough,  continuous  training  pro 
gram  for  institution  employees  has  been  established. 
There  is  an  in-service  training  officer  at  each  in 
stitution,  under  the  general  supervision  of  a  de 
partmental  training  officer  who,  in  addition  to  su 
pervising,  prepares  training  manuals,  course  out 
lines  and  instructional  aids. 

3.  Institution  staffs  have  been  reorganized  and 
departmentalized   in   line   with  modern   concepts. 
In  each  institution  it  is  now  possible  for  an  em 
ployee  to  advance  through  the  ranks,  following  an 
orderly  method  of  promotion,  to  the  top  position. 
The  time  is  past  when  it  can  be  necessary  to  seek 
desperately  for  some  qualified  person  to  fill  an  un 
expected  vacancy  in  the  higher  ranks  of  the  prison 
organization. 

4.  A  statistical  accounting  system  has  been  de 
veloped,  in  the  Bureau  of  Criminal  Statistics  of  the 
Department  of  Justice,  covering  ?11  prisoners  in  the 
custody  of  the  Department   of  Corrections.   The 
bureau  prepares  periodic  reports  for  our  depart 
ment,  accounting  for  the  movement  of  prisoners, 
the  total  number  in  institutions,  the  number  on 
parole   and   the   characteristics   of   the   individual 
prisoners.  Data  on  more  than  20,000  prisoners  have 
been  collected,  classified  and  analyzed. 

5.  A    scientific   and    humanitarian    classification 


Astern  for  the  study,  analysis  and  treatment  of 
prisoners  has  been  develo|>ed.  Two  facilities  known 
as  Reception-Guidance  C-enters  have  been  estab 
lished.  One  is  in  Northern  California,  at  San  Quen- 
tin  prison,  the  other  on  the  grounds  of  the  Cali 
fornia  Institution  for  Men,  near  Chino.  The  latter 
\vas  completed  and  opened  in  December,  1951. 
Adult  male  felons,  committed  by  the  Superior 
Cours  to  the  custody  of  the  Director  of  Correc 
tions,  are  received  at  these  two  Reception-Guidance 
Centers,  where  diey  undergo  a  sixty-day  study  by 
a  staff  of  specialists.  Upon  completion  of  die  study, 
recommendations  are  made  to  the  Adult  Authority 
for  assignment  of  each  inmate  to  one  of  the  six  in 
stitutions  for  males.  Upon  approval  by  die  Adult 
Authority,  a  man  is  transferred  from  the  Recep 
tion-Guidance  Center  to  the  institution  designated. 
Each  institution  is  charged  with  the  responsibility 
of  carry-ing  out  the  program  recommended  for  each 
inmate  and  for  keeping  a  cumulative  case  record 
on  every  case  for  the  information  of  the  prison 
officials  and  the  Adult  Authority. 

6.  The  old  time-credit  system,  which  permitted 
such  abuses  as  early  releases  to  privileged  prisoners, 
and  which  was  so  complex  that  only  a  few  people 
understood  it,  has  been  abolished  by  law. 

7.  The  "con  boss"  system  was  completely  elim 
inated  by  placing  all  confidential  work  and  all  ex 
ercise  of  authority  in  die  hands  of  responsible  state 
employees. 

8.  The  pardon  system  has  been  revised  to  pro 
vide  an  orderly  procedure  under  which  men  who 
have   demonstrated    their   rehabilitation    by    law- 
abiding  lives  after  discharge  from  parole  may  make 
application  through  the  courts  for  a  certificate  of 
rehabilitation,  which  is  submitted  to  the  Governor 
as  a  recommendation  for  pardon.  This  makes  it 
possible  for  any  person  wishing  to  have  his  civil 
and  political  rights  restored  to  do  so  widiout  em 
ploying   legal   counsel   or  attempting   to  employ 
political  pressures  to  gain  his  end. 

9.  There  has  been  great  improvement  in  super 
visory  controls  over  the  feeding  of  prisoners.  Food 
had  been  the  source  of  numerous  scandals  and 
morale  problems  in  the  past.  A  new  system,  based 
on  sound  and  scientific  principles,  was  developed. 
A  departmental  Food  Administrator  was  added  to 
the  central  office  staff  to  provide  professional  super 
vision  over  the  instituronai   culinary  operations. 
Impartial  examination  of  this  program  shows  that 
it  is  administered  by  technically  trained,  thoroughly- 
competent  personnel. 

10.  Medical   care   of   prisoners,    particularly   of 
those  suffering  from  various  kinds  of  mental  dis 
orders,  has  represented  a  difficult  problem  ever 
since  the  need  for  it  has  been  recognized.  In  spite 
of  the  shortage  of  physicians,  especially  of  psychia 
trists,  considerable  progress  has  been  made  in  estab- 
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ishing  umloim  politic-,  of  treatment  throughout 
lie  department.  This  function  is  under  the  super- 
ision  of  an  experienced  and  competent  penal  psy- 
hiatrist.  Another  long  stride  in  the  Department's 
levelopment  plan  has  been  made  by  activation  of 
lie  California  Medical  Facility,  which  was  cstab- 
Mied  in  leased  cjuarters  at  Terminal  Island,  San 
'edro,  in  May,  1950.  More  details  on  it  will  appear 
iter  in  this  paper. 

n.  Educational  programs  now  are  ottered  at  all 
even  institutions  of  the  Department  of  Corrections. 
Iducation,  especially  vocational  education,  is  one 
f  the  foremost  positive  factors  in  preparing  men 
ar  return  to  society.  During  1951  more  than  5,000 
innates  were  registered  in  one  or  more  courses  each. 
Jp  to  1931  the  major  portion  of  enrollments  were 
ii  academic  courses.  Since  then  the  vocational 
ourses  have  been  improved  and  made  more  attrac- 
ive  to  inmates,  ami  registration  in  job-training 
lasses  has  increased  fivefold.  They  are  admin- 
itered  as  part  of  the  adult  education  program  of 
lie  State  Department  of  Education.  Accomplish- 
lent  in  them  is  recognized  by  labor  unions  and 
mployers  on  the  same  basis  as  comparable  work 
11  the  public  schools.  Through  assistance  by  local 
igh  school  districts  and  junior  colleges,  plus  the 
srvices  of  teachers  employed  directly  by  the  De- 
lartment  of  Corrections,  instruction  is  offered  in 
lore  than  forty  subjects  at  the  seven  institutions. 
Hiring  the  1951  school  year,  175  inmates  gained 
lementary  school  diplomas,  and  seventy-four  men 
:ceived  diplomas  for  high  school  graduation, 
'rade  advisory  committees,  consisting  of  employers 
nd  labor  leaders,  have  been  of  great  assistance  in 
eveloping  the  program.  Upon  their  release  inmates 
-ained  under  competent  instructors  are  finding 
:ady  employment  in  skilled  and  semi-skilled  fields 
f  industry. 

12.  We  accept  the  principle  that  prisoners  should 
e  engaged  during  their  waking  hours  in  construc- 
ve  and  useful  activities.  We  also  accept  the  thesis 
lat  prison  labor  should  not  interfere  unduly  with 
rivate  enterprise.  In  order  to  provide  a  reason- 
ble  approach  to  a  work  program,  within  the  frame- 
•ork  of  these  two  somewhat  conflicting  objectives, 
le  Legislature  established  a  Correctional  Industries 
lommission.  The  Governor  appoints  representa- 
ves  from  organized  labor,  industry,  agriculture 
nd  the  general  public  to  this  commission.  The  Di- 
:ctor  of  Corrections  serves  as  chairman.  It  is  the 
ammission's  duty  to  find  and  authorize  construc- 
ve  work  projects  for  prison  inmates. 

Several  such  projects  have  been  developed  at  the 
arious  institutions.  They  include  such  operations 
5  an  automobile  license  plate  factory,  where  all 
lates  and  tabs  for  automotive  use  in  California 
re  made;  a  sewing  project  at  the  women's  institu- 
,on.  where  inmates  make  clothing  for  their  own 


use  and  lor  sale  to  other  state  agencies:  a  metal  fab 
rication  industry  which  produces  chairs  and  tables; 
antl  a  furniture  refmishing  project  in  which  desks 
and  tables  are  repaired.  Two  new  projects  were  au- 
thori/ed  recently;  one  is  the  manufacture  of  hard- 
to-get  items  for  public  schools,  such  as  building 
blocks,  easels,  etc.,  for  elementary  grade  classrooms; 
the  other  an  additional  clothing  factory.  Establish 
ment  of  a  cotton  textile  mill  is  projxwed  for  weav 
ing  cloth  to  be  made  into  items  used  in  state  insti 
tutions. 

The  products  of  the  Correctional  Industries  man 
ufacturing  operations  at  the  prisons  can  only  be 
sold  to  and  used  by  institutions  within  the  Depart 
ment  of  Corrections  or  other  tax-supported  public 
agencies,  such  as  schools  and  mental  hospitals.  In 
most  instances  there  is  no  direct  competition  with 
private  industry. 

Operation  of  farms  at  five  of  the  institutions  is 
another  part  of  the  work  program.  This  includes 
raising  of  vegetables  and  field  crops,  dairies,  stock 
farms  supplying  pork  and  beef,  and  orchards  which 
provide  fruits  for  canning.  Surplus  from  farm  op 
erations  at  two  of  our  institutions  is  sold  to  other 
institutions  within  the  department  or  to  other  state 
agencies. 

To  encourage  normal  work  habits  on  the  part 
of  inmates  preparing  for  parole,  the  Legislature 
in  1946  authorized  a  small  wage  for  prisoners  en 
gaged  in  productive  enterprises. 

At  the  close  of  the  last  fiscal  period,  1950-1951, 
forty-six  industrial  and  agricultural  enterprises  were 
in  operation,  employing  1,936  inmates.  They  pro 
duced  goods  and  services  valued  at  $3,695,000  dur 
ing  the  year. 

13.  Another  constructive  work  project  involves  a 
large  honor  camp  program.  In  conjunction  with 
the  State  Division  of  Forestry  and  the  State  Divi 
sion  of  Highways,  three  road  camps  and  eight 
forestry  camps  are  in  year-around  operation.  Ap 
proximately  700  men  are  assigned  to  these  camps. 
The  appropriate  cooperating  agency  supervises  the 
work;  custody  and  control  of  the  inmates  is  the 
responsibility  of  correctional  personnel. 

Besides  the  permanent  camps,  the  department, 
in  conjunction  with  the  United  States  Forest  Serv 
ice,  operates  summer  forest  camps  from  April  or 
May  until  October.  This  year  we  have  nine  of 
these,  with  approximately  400  inmates  assigned  to 
them. 

The  department  places  more  than  1,000  inmates 
in  the  two  types  of  camps  each  year.  The  work 
benefits  the  state  and  the  community  and  also  the 
inmates.  While  a  prisoner  is  out  working  he  pays 
for  his  own  keep  and  is  able  to  accumulate  some 
funds  to  assist  in  support  of  his  family,  if  any,  and 
to  start  him  out  in  community  life  when  he  goes 
on  parole.  Last  year,  when  California  was  faced 
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with  .1  disastrous  forest  lire  season,  the  uotk  of 
these  inmate  crews  on  the  fire  lines  drew  many  ex- 
presximis  of  platitude  and  praise. 


D. 


'  i  KING  the  depression  years  of  the  '30$  and  the 
war  years  of  the  early  '.jos,  institution  construction 
in  California  fell  far  short  of  needs.  When  the  new 
correctional  program  began  functioning,  it  em 
phasi/ed  the  dire  necessity  of  adequate  facilities. 

On  May  i,  1944,  the  date  the  Department  of 
Corrections  was  established,  there  were  5,711  in 
mates.  As  of  March  31,  1952,  12,456  were  confined 
in  the  adult  correctional  institutions  of  the  state 
—an  increase  of  6,745.  Pending  new  construction, 
the  problem  of  overcrowding  has  had  to  be  met  by 
placing  two  or  more  inmates  in  a  cell  or  by  use 
of  temporary  emergency  facilities. 

In  1944,  tliere  were  but  four  correctional  institu 
tions  for  adults.  Two  of  these,  San  Quentin  and 
Folsom,  had  been  built  in  the  iSoo's.  Both  urgently 
needed  repairs.  A  new  establishment,  the  California 
Institution  for  Men,  had  been  opened  at  Chino 
in  1941,  but  because  construction  had  been  halted 
during  the  war  years  it  was  impossible  to  develop 
a  full,  well-rounded  program  until  the  postwar 
period.  The  fourth  facility  was  the  California  In 
stitution  for  Women,  located  on  an  isolated  site 
in  the  Tehachapi  mountains,  with  a  permanent 
capacity  of  only  150  women. 

In  planning  expansion,  two  basic  considerations 
had  to  be  met.  One  was  the  housing  of  increasing 
numbers  of  inmates;  the  other,  provision  of  the 
proper  type  of  facility  for  the  required  custody,  care 
and  rehabilitative  programs.  In  brief,  we  deter 
mined  upon  four  general  classes  of  prisoners,  each 
requiring  specialized  types  of  institutions. 

First,  there  is  the  great,  miscellaneous  group  of 
reasonably  normal  adult  males  who  can  be  housed 
in  institutions  varying  from  the  type  which  pro 
vides  maximum  security  down  to  that  of  minimum 
restraint. 

Second  is  the  relatively  small  group  of  adult 
women  felons. 

Third,  is  a  youth  group. 

Fourth,  there  are  the  psychiatrically  deviated 
and  chronically  ill  prisoners— principally  the  tuber 
cular,  the  mentally  ill  and  the  sex  offenders— for 
whom  medical  or  psychiatric  care  is  indicated. 


T, 


o  MEET  requirements  for  these  four  groups,  we 
planned  (or  construction  of  several  new  institutions 
and  rehabilitation  of  existing  establishments.  With 
the  support  of  Governor  Warren,  various  state  legis 
lative  sessions  provided  funds.  An  extensive  con 


struction  program  has  been  undertaken. 

To  summati/e  accomplishments  in  providing  the 
proper  types  of  facilities,  we  can  look  first  at  those 
designed  for  the  miscellaneous  group,  starting  with 
the  maximum  security  facility,  the  California  State 
Prison  at  Folsom. 

Folsom  houses,  primarily,  inmates  who  must  be 
retained  in  secure  custody,  including  those  who  are 
sei\:ng  long  sentences,  the  recidivists,  and  those 
who  fail  to  adjust  themselves  in  other  institutions. 
Two  adjustments  at  Folsom  were  urgently  needed; 
rehabilitation  of  the  physical  plant,  much  of  which 
dated  back  to  1880,  and  reduction  of  the  inmate 
population.  Removal  of  old  cell  buildings  and 
replacement  with  more  modern  facilities  are  pro 
gressing  at  Folsom  as  funds  are  made  available. 
Nearly  2,800  inmates  were  crowded  into  this  insti 
tution  until  the  early  part  of  1951.  Through  the 
opening  of  the  new  prison  at  Soledad  and  the  re- 
classification  and  transfer  of  some  of  the  inmates 
confined  at  Folsom,  the  population  now  has  been 
reduced  to  about  2,000. 

California  State  Prison  at  San  Quentin,  the  oldest 
and  largest  of  California's  penal  institutions,  is  an 
industrial-type  prison  primarily  intended  for 
younger  inmates  of  close-security  classification.  Due 
to  lack  of  capacity  in  other  institutions,  it  has  been 
obliged  to  retain  inmates  of  other  classifications. 
With  a  permanent  "capacity"  of  2,700,  it  had  a 
population  of  over  5,000  in  past  years.  The  opening 
of  the  Medical  Facility  in  temporary  quarters  and 
the  completion  of  Soledad  prison  offered  some  re 
lief,  and  the  population  of  San  Quentin,  at  the  end 
of  March,  1952,  had  been  reduced  to  4,589— still  70 
per  cent  overcrowded. 

Besides  providing  for  its  regular  population,  San 
Quentin  is  the  location  of  one  of  the  Department's 
Reception-Guidance  Centers.  All  prisoners  con 
demned  to  death  also  are  held  there,  as  it  contains 
the  state's  lethal  gas  chamber. 

Next  in  our  security  scale  is  the  California  State 
Prison  at  Soledad— a  medium-custody,  agricultural- 
industrial  institution,  located  on  936  acres  in  the 
Salinas  Valley,  Monterey  county.  It  was  opened  in 
1946.  The  inmates  and  staff  were  housed  in  Butler- 
type  steel  buildings  and  other  structures  of  war- 
surplus  materials.  Originally  these  quarters  were 
planned  only  to  house  350  inmates  temporarily, 
but,  due  to  increasing  crowding  at  Folsom  and  San 
Quentin,  double  bunking  was  inaugurated  and 
facilities  were  provided  for  700.  The  permanent 
main  buildings,  which  had  been  under  construc 
tion  for  two  years,  were  opened  in  December,  1951. 
For  the  first  time  in  California  a  modern  penal  in 
stitution  had  been  planned,  designed  and  con 
structed  in  its  entirety.  The  new  prison,  to  house 
1,500  inmates  (1,900  including  the  barracks  area) 
(Continued  on  page  159) 
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has  been  designed  to  permit  the  most  modern 
methods  of  rehabilitation. 

Next  step  down  in  the  security  scale  is  the  South 
ern  California  Medium  Security  Prison,  authori/ed 
but  not  yet  under  construction.  It  is  to  fill  die  gap 
between  the  stronger  medium-security  prison  at 
Soledad  and  the  institution  at  Chino.  The  Legisla 
ture  has  provided  funds  for  purchase  of  a  site,  and 
it  is  expected  that  a  suitable  location  will  be  selected 
soon. 

Last  in  our  chain  of  general  facilities  is  the 
California  Institution  for  Men,  the  minimum-secu 
rity  unit  for  adult  male  felons.  Here  are  some  1,500 
carefully  selected  men  who  can  be  handled  in  a 
less  restrictive  atmosphere  than  is  customary  in 
prisons  for  adults.  Its  major  emphasis  is  on  trade 
training  and  personal  adjustment.  This  institution 
was  formally  opened  on  June  21,  1941.  It  is  located 
on  a  2,600  acre  tract  in  San  Bernardino  County, 
near  Chino.  Following  World  War  II,  die  main 
institution  was  substantially  completed,  permanent 
buildings  replacing  some  temporary  structures  and 
filling  needs  not  provided  for  in  the  original  con 
struction.  As  of  March  31,  1952,  the  California  Insti 
tution  for  Men— "Chino"  as  it  is  commonly  called 
—had  a  population  of  1,438  at  the  institution 
proper,  and  290  men  were  assigned  to  road  and 
forestry  camps  operated  under  its  jurisdiction. 


CH,  BRIEFLY,  are  the  institutions  of  the  general 
class,  from  maximum  to  minimum  security  type. 


First  of  those  in  the  speciali/ed  class  is  the  California 
Institution  lor  Women,  the  only  institution  in  Cali- 
loi  nia  lor  adult  female  felons. 

Women  felons  were  held  originally  in  a  unit  at 
San  Queiitin.  The  Legislature  provided  for  a  sep 
arate  institution  in  1929,  and  the  first  women  pris 
oners  were  transferred  to  it  from  San  Quentin  in 
1933.  The  California  Institution  for  Women  now  is 
located  eleven  miles  from  the  small  town  of  Teha- 
chapi  in  Rein  County,  surrounded  by  the  peaks 
of  the  Tehachapi  mountains.  The  institution  was 
constructed  to  house  150  women  but,  since  1949, 
it  has  had  an  average  population  of  more  than  300. 
As  of  March  31,  1952,  408  women  were  confined 
there. 

Meantime,  because  of  the  isolated  location  and 
crowded  conditions,  the  Legislature  has  authorized 
the  institution's  removal.  The  state  purchased  a 
new  site,  120  acres  in  San  Bernardino  County, 
about  eight  miles  from  the  City  of  Corona,  in  1949. 
Construction  is  nearing  completion  on  the  main 
buildings,  and  the  major  work  is  expected  to  be 
completed  next  December. 

The  new  institution,  like  the  present  one  at 
Tehachapi,  is  based  on  a  modified  cottage  plan. 
Each  unit  has  its  own  sleeping  quarters,  kitchens 
and  dining  rooms.  Facilities  are  being  provided  at 
Corona  for  a  more  adequate  hospital  than  dial  at 
Tehachapi,  and  there  will  be  buildings  for  proper 
housing  of  industry  operations.  Corona  will  have 
capacity  for  approximately  480  inmates,  and  the 
planning  provides  for  an  increase  to  600  if  necessary. 

For  younger  male  prisoners  we  have  the  Deuel 
Vocational  Institution,  which  opened  in  March, 
1946,  in  temporary  quarters  at  a  former  Air  Corps 
flight  academy  near  Lancaster,  Los  Angeles  County. 
Its  primary  purpose  is  to  provide  custody,  care  and 
training  for  young  men  too  mature  to  be  benefited 
by  the  correctional  schools  for  juveniles,  yet  too 
immature  in  crime  for  prison  confinement.  Its  per 
manent  home  is  being  built  on  a  783-30*  tract, 
six  miles  southeast  of  Tracy,  San  Joaquin  County. 
First  contracts  were  let  in  1950,  construction  is  now 
well  advanced  on  the  main  group  of  buildings,  and 
completion  is  expected  for  early  1953.  The  institu 
tion  will  have  capacity  for  1,200  young  men,  as 
compared  with  550  at  Lancaster. 

The  majority  of  the  inmates  now  at  Lancaster 
are  wards  of  the  California  Youth  Authority,  which 
commits  them  to  the  institution  and  determines 
their  lengths  of  stay.  When  the  establishment  at 
Tracy  is  opened,  the  Department  of  Corrections  will 
be  able  to  place  several  hundred  of  its  younger  men 
there  as  well. 

Our  most  speciali/ed  institution  is  the  California 
Medical  Facility.  The  1949  session  of  the  Legisla 
ture  authori/ed  its  establishment  in  temporary 
quarters  because  of  overcrowding  in  existing  institu- 
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lions  and  the  immediate  need  for  special  segregation 
and  treatment  of  a  large  number  of  mentally  abnor 
mal  and  chronically  ill  prisoners.  Through  the  co 
operation  of  the  United  States  Navy,  the  Depart 
ment  of  Corrections  leased  the  federal  prison  facil 
ities  on  Terminal  Island,  San  Pedro,  and  opened 
the  Medical  Facility  there  on  July  i,  1950. 

Because  of  the  limited  number  of  cells  and  other 
security  factors,  care  had  to  be  exercised  in  selection 
of  pa  tie  nib  for  transfer.  Consequently,  those  selected 
do  not  include  all  who  need  prolonged  hospitaliza- 
tion.  The  early  selection  of  patients  was  limited 
largely  to  the  psychotic,  the  tubercular,  those 
afflicted  with  certain  mental  and  nervous  disorders, 
and  sexual  deviates.  These  inmates,  who  in  most 
cases  are  also  custody  risks,  have  filled  the  total  of 
secure  cells  and  dormitories,  which  only  accommo 
date  700. 

By  using  temporary  facilities,  outside  of  the  main 
security  area,  an  additional  class  of  prisoners— men 
too  old  for  active  work  assignment  in  industries  or 
on  farms— has  been  housed  at  the  Medical  Facility 
during  the  past  year.  Three  hundred  of  these  have 
been  established  in  their  own  barracks  area  at  Term 
inal  Island,  where  they  have  a  separate  dining  room 
and  recreation  facilities.  Efforts  are  being  made  to 
establish  a  realistic  program  for  them. 

Establishment  of  the  Medical  Facility  at  Terminal 
Island  has  been  a  stop-gap  measure.  In  1946,  900 
acres  about  two  miles  south  of  Vacaville  in  Solano 
County  were  acquired  as  a  site  for  a  permanent 
institution.  Plans  for  it  are  completed,  and  construc 
tion  is  expected  to  start  this  summer.  The  patient 
capacity  of  the  first  units  will  be  1,400. 

In  the  California  Medical  Facility  significant  ex 
perimentation  is  being  carried  on  in  treatment  of 
sex  offenders  and  other  psychiatrically  deviated  per 
sonalities. 

With  completion  of  new  institutions  now  under 
construction  and  planned,  we  believe  that  the  De 
partment  of  Corrections  will  be  well  on  the  way  to 
accomplishing  many  of  its  aims.  However,  if  our 
prison  populations  continues  to  grow  as  in  the 
recent  past,  we  will  still  need  additional  facilities. 
There  is  no  certain  method  of  estimating  the 
population  of  prisons  in  years  to  come  except  to 
relate  it  to  general  population  growth  in  die  state. 
On  thai  basis,  the  population  of  California  prisons 
in  1960  may  be  estimated  at  between  14,500  and 
15,000.  The  latter  figure  would  be  an  increase  of 
30.5  per  cent  over  the  California  prison  population 
of  1950.  The  United  Stales  Bureau  of  the  Census 
recently  issued  population  estimates  indicating  an 
increase  of  33.2  per  cent  for  California's  population 
in  the  next  eight  years.  This  would  make  our 
estimale  of  15,000  as  the  prison  population  for 
1960  a  conservative  one. 

The  costs  of  building  and  operating  institutions 


continue  to  grow.  The  social  waste  of  confining 
thousands  of  people  for  years  on  end  in  non-produc 
tive  and  purposeless  idleness  cannot  be  justified  on 
any  rational  basis.  Wt  believe  that  a  hard-headed, 
realistic  approach  to  the  problem  must  include 
certain  basic  ingredients. 

First,  every  possible  effori  should  be  made  by 
all  agencies  of  government  to  keep  people  out  of 
institutions  if  the  public  interest  can  be  equally 
well  served  by  treating  them  in  the  community,  as, 
for  example,  through  use  of  good  probation  super 
vision. 

Second,  institutions  for  convicted  offenders  must 
in  fact  be  treatment  and  training  centers,  not  places 
of  punishment  for  punishment's  sake.  Appropriate 
instiiuiions  will  cost  more  to  build  and  operate 
than  the  old  "warehouse"  type  prisons,  but  only 
the  carefully  selected  few  should  be  confined  in 
them,  and  then  for  as  short  a  time  as  is  reasonably 
consistent  with  safety  and  the  public  welfare. 

Finally,  administration  of  prisons  and  parole  must 
be  protected  from  political  influence.  This  is  not 
only  in  the  interest  of  the  public.  Let  us  also  have 
a  thought  for  the  politician  himself,  who  does  not 
realize,  usually,  how  white  hot  the  prison  "potato" 
can  be. 


Letter  from  Richard  McGee  to  Edmund  G.  Brown.   Summary  of  Department 
of  Corrections  accomplishments  during  Governor  Edmund  G.  Brown's  term 
of  office. 


July  20,  1967 


Honorable  Edmund  G.  Brown 

Hsll,  Hunt,  Hart  and  Brown 

Attorneys  at  Law 

9418  Wilshire  Blvd. 

Beverly  Hills,  California   90212 

Dear  Governor  Pat: 

It  was  nice  to  get  your  letter  of  June  27th,  which  I  have  not 
hurried  to  answer  because  of  your  statement  that  you  would  be  gone  for 
the  whole  month  of  July.   I  think  you  will  enjoy  the  seminar  at  UCLA, 
and  I  ea  cure  the  students  will  be  privileged  to  participate  in  these 
meetings. 

My  first  suggestion  is  that  you  give  a  substantial  amount  of 
titse  to  developing  the  strategy  employed  to  put  ccrosc  the  water  bond 
issue,  together  with  the  enabling  legislation.  I  think  this  wao  one  of 
the  great  achievements  of  your  first  term. 

In  the  field  of  corrections,  you  might  want  to  go  into  the 
substantial  development  of  the  Corrections!  Conservation  Camp  Program. 
You  will  recall  that.  \,*e  had  about  900  ircnatfts  in  these  caraps  when  you 
came  to  office  and  v?e  doubled  the  number  in  ccrsps  during  the  following 
year  and  subsequently  got  authorisation  to  build  the  Concervation  Centers, 
of  which  there  are  no-.*  three  in  existence  -  Susanville,  Tuoluano  and 
Chir.o.  The  GarbRrvillc  otto  hae  been  purchaced  and  a  logistics  center 
esteblichcd  there,  but  the  actual  institution  is  neither  built  nor  funded 
at  this  tinse.  There  ere  now  well  over  four  thousand  men  in  these  camps 
and  facilities  on  any  given  dny.  This  is  said  to  be  the  beet  trained 
and  roost  effective  wild  lend  fire-fighting  organization  in  the  world. 
Emphasis,  of  course,  should  olco  be  given  to  the  fire  protection, 
reforestation  and  the  forest  and  park  maintenance  work  which  these  men 
do  in  the  off  seasons. 

Another  achievement  which  needed  your  active  support  was  the 
Board  of  Corrections  ntudy  of  juvenile  justice  in  thio  State  and  th^. 
resultant  revision  of  the  California  Juvenile  Court  Law.   Here  we 
anticipated  the  subsequent  Supreme  Court  dp.cicion,  co  that  California 
has  been  in  no  difficulty  because  of  thio. 
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Another  far-reaching  achievement  of  your  administration  vso 
the  two  year  study  that  vas  made  of  probation  by  the  Board  of  Corrections, 
which  resulted  in  the  paasage  of  the  so-called  Probation  Suboidy  Act, 
which  went  into  effect  on  July  1,  1966.  Thirty-two  counties  entered 
into  the  necer.sary  agreements  and  thay  earned  during  the  ficcal  year 
1566-1967  Bcraething  in  the  neighborhood  of  six  Million  dollars.  Aa  a 
reeult  of  this,  probation  hae  been  substantially  strengthened  in  many 
counties  and  the  commitment  rate  to  etate  institutions  has  not  been 
increased  as  would  certainly  have  been  the  case  otherwise.  The  preliminary 
work  that  we  did  with  key  leaders  in  the  Legislature  in  advance  of  the 
Introduction  of  the  bill  and  hearings  on  it  was  so  effective  that  there 
was  not  a  cingle  negative  vote  in  either  the  Senate  or  the  Acsembly  - 
this  in  spite  of  the  fact  that  the  California  Probation  and  Parole 
Association  has  been  attempting  in  a  haphazard  way  for  a  quarter  of  a 
century  to  get  the  State  to  provide  scans  kind  of  subsidy  to  improve 
probation. 

Another  development  which  occurred  during  your  administration 
was  the  Community  Treatment  Experiment  in  the  Youth  Authority.  This, 
as  you  recall,  was  en  effort  to  substitute  coasmmity  based  progretas 
for  institutionaiization.  This  program  eo  impressed  the  Prosident'a 
Crfcne  Commission  that  it  wae  cited  as  one  of  the  outstanding  examples 
of  successful  community  programs  find  was  described  in  one  of  President 
Johnson's  Messages  to  Congress  and  printed  in  the  Congressional  Record. 

These  are  fl  few  highlights  which  nay  serve  to  refresh  your 
memory.  If  you  vant  to  use  any  of  them  and  I  can  be  helpful  in 
supplying  more  details,  I  hope  you  will  call  upon  me. 

I  am  now  retired  from  the  State  Service  after  more  than  23 
years  and  am  devoting  o  insjor  portion  of  my  time  to  the  Institute  for 
the  Study  of  Crirae  and  Delinquency,  which  I  hope  will  become  one  of 
the  real  forces  in  the  VJest  aimed  at  substituting  truth  for  fantasy 
and  the  scientific  Method  for  cwotional  exhortation. 

Hoping  to  cee  you  soon  -- 

Sincerely  yours, 


RICHARD  A.  McGEE 
President 


(Ends.) 
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Reprinted  from  FEDERAL  PROBATION,  June  1974 

A  New  Look  at  Sentencing 


Part  I 

BY  RICHARD  A.  McGEE' 


E  MOST  critical  point  in  our  system 
of  administering  criminal  justice  [is 
-*-  probably]  the  imposition  of  sentence."1 

Juan  Gonzalez,  a  convicted  burglar,  sat  opposite 
a  panel  of  the  Parole  Board  at  San  Quentin  Prison. 
This  was  his  second  appearance  in  the  same  room 
in  a  little  over  2  years.  He  was  obviously  bitter 
because  the  Board  had  denied  him  parole  the 
first  time.  The  interview  had  been  brief,  and  the 
chairman  asked  him  the  customary  closing  ques 
tion  :  "Now,  Mr.  Gonzalez,  is  there  anything  you'd 
like  to  say  in  your  own  behalf?"  With  thinly  dis 
guised  beligerence  in  his  voice  Juan  answered, 
"Yes,  Sir!  I'm  now  24  years  old  and  my  crime 
partner,  Jimmy  Schneider,  who  was  19  at  the 
time  got  sent  to  the  Youth  Authority  and  now  has 
been  out  on  the  street  already  for  nearly  a  year. 
All  I  ask  is  justice — just  justice"  He  got  up  on 
his  feet  and  stalked  defiantly  toward  the  door. 
Just  as  he  was  about  to  reach  for  the  knob  he 
stopped  and  turning  slowly  around  he  said  in 
quite  a  different  tone,  "Mr.  Chairman,  could  I 
change  that  statement?  What  I  really  meant  to 
ask  for  was  mercy.  I  think  I've  had  about  all  the 
justice  I  can  take." 

Perhaps  no  phase  of  the  administration  of  crim 
inal  justice  is  so  murky  and  ill-defined  as  the  ques 
tion  of  the  assessment  of  individual  criminal  cases 
and  the  decision,  by  whoever  has  the  power,  as  to 
what  the  appropriate  penalty  is  to  be.  The  sixth 
amendment  guarantees  "the  right  to  a  speedy  and 
public  trial  .  .  .  ."  But  since  most  defendants  in 
criminal  proceedings  plead  guilty,  the  sentencing 
function  becomes  the  most  substantive  part  of  the 
event.  Also,  the  decision  is  usually  arrived  at  in 
private  negotiation  and  once  made  is  subject  to 
little  or  no  review  by  higher  authority. 

In  this  country  between  one  and  two  million 
persons  each  year  stand  before  the  bench  to  hear 
a  judge  pronounce  a  sentence — a  societal  sanc 
tion  for  breaching  the  rules  our  lawmakers  have 
established  to  protect  our  persons,  our  property, 

*Mr.  McGee  is  president  of  the  American  Justice  Insti 
tute,  Sacramento,  California,  and  former  director  of  cor 
rections,  and  administrator  of  the  Youth  and  Adult 
Corrections  Agency,  State  of  California. 


and  the  orderly  operation  of  a  government  by  law. 

About  500,000  of  these  are  adult  felons  who 
have  committed  acts  ranging  from  the  illegal  pos 
session  of  drugs  or  automobile  theft  to  burglary, 
armed  robbery,  and  homicide.  Another  350,000 
more  or  less  are  juveniles  who  have  engaged  in 
behavior  which  would  have  been  treated  as  feloni 
ous  had  they  been  adults.  There  are  also  about 
7,000,000  arrests  of  adults  and  juveniles  for  mis 
demeanors.  How  many  of  these  are  actually  sen 
tenced  in  the  lower  courts  is  unknown  because  of 
inadequate  records,  but  if  even  15  percent  of  them 
are  given  some  sort  of  sentence,  ranging  from  a 
small  fine  to  a  year  in  jail,  we  are  talking  about 
another  million  persons. 

Based  on  arrests  rather  than  convictions,  it  is 
estimated  that  the  total  load  of  the  adjudicatory 
system  of  the  country  is  made  up  of  about  57  per 
cent  misdemeanants;  26  percent  juveniles;  and 
17  percent  adult  felons.2 

Who  makes  these  decisions?  As  is  obvious  from 
the  California  statistics  on  page  8,  most  of  the 
persons  who  are  arrested  never  reach  the  point  of 
a  court  sentence  because  they  are  diverted  out  of 
the  system  for  a  variety  of  reasons  before  they 
are  induced  to  plead  guilty  or  are  found  guilty  by 
trial.  The  processes  by  which  this  occurs  are  not 
the  subject  of  this  discussion.  We  will  limit  our 
selves  here  to  the  actual  sentencing  and  directly 
related  issues.  In  spite  of  limited  efforts  to  dele 
gate  some  of  the  onerous  responsibility  for  sen 
tence  determination  to  sentencing  panels  or  to  pa 
role  boards,  the  lion's  share  of  the  responsibility 
for  sentencing  delinquents  and  criminal  law  vio 
lators  rests  upon  the  shoulders  of  individual  trial 
court  judges. 

Admittedly,  probation  officers  through  pre- 
sentence  reports  and  prosecutors  and  defense  at 
torneys  through  the  plea  negotiation  process  also 
affect  the  outcome,  but  the  trial  court  judge  is 
still  The  Man.  He  carries  the  responsibility  no 


i  Marvin  E.  Frankel.  judge  of  the  United  States  District  Court. 
Southern  District  of  New  York,  in  his  insightful  book.  Criminal  S*»- 
(enrei — Law  Without  Order,  Hill  and  Wane,  1073,  124  pp. 

*  These  statistics  are  extrapolated  from  those  of  the  California  Bu 
reau  of  Criminal  Statistics  which  are  regarded  as  the  most  complete 
and  accurate  of  any  major  jurisdiction  in  the  Natio:  .  They  must 
nevertheless  be  reearded  as  rather  gross  estimates. 
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matter  who  else  or  what  else  influences  his  judg 
ment.  This  almost  godlike  power  with  relatively 
little  oversight  or  review  by  higher  authority 
vested  in  individual  judges  has  been  criticized  by 
almost  everyone  involved  for  generations. 

The  prison  warden  sees  prisoners  in  his  institu 
tion  he  is  sure  could  safely  and  sensibly  have  been 
placed  on  probation.  The  local  jailor  sees  many  of 
that  half  of  his  population  which  is  held  awaiting 
judicial  disposition  who  are  without  funds  for 
bail,  who  might  have  been  far  safer  to  release  on 
their  own  recognizance  than  many  of  those  who 
had  the  money.  The  prisoner  in  a  state  prison 
serving  10  years  can  well  wonder  why  another 
man  on  the  same  cell  tier  but  from  another  county 
has  a  2-year  sentence  for  the  same  or  even  a  more 
serious  offense. 

On  the  other  side  of  the  coin,  the  policeman 
who  arrests  a  burglar  the  third  time  can  be 
understood  if  he  wonders  why  the  man  is  on  the 
street  on  probation  as  a  result  of  his  last  convic 
tion.  Legislators  who  observe  the  unevenness  of 
the  application  of  the  law  often  attempt  to  cor- 
rect  the  fault  by  enacting  statutes  which  are  arbi 
trary  and  rigid  in  order  to  limit  the  discretion  of 
sentencing  judges,  thus  encouraging  the  whole 
system  to  find  ways  to  evade  the  statutory 
straightjacket.  The  victim  of  a  burglary  and  at 
tempted  rape  may  be  shocked  to  read  in  the  morn 
ing  paper  that  the  offender  has  been  permitted  to 
plead  guilty  to  trespassing.  Thus  the  debate  rages 
on,  but  so  far  no  satisfactory  solutions  to  the 
dilemma  have  appeared  in  practice. 

The  National  Council  on  Crime  and  Delin 
quency  recommends  that  sentencing  be  done  by 
panels  of  judges  instead  of  by  individuals.  This 
has  been  practiced  in  a  few  jurisdictions  for 
limited  categories  of  cases.  The  Model  Penal  Code 
(American  Law  Institute,  1961)  sets  forth  11 
factovs  to  be  considered  by  the  sentencing  judge 


3  American  Bar  Association.  Standards  Relating  to  Sentencing  Al- 
ft>  JM.'.'I-FS  and  Procedures.  19C8. 

*  Tli:  Challenge  of  Crime  in  a   Fret  Socirtu.  President's  Commission 
en  I  ".«•  Enforcement  and  Administration  of  Justice,  19G7,  340  pp. 

*  National    Advisory    Commission    on    Standards    and    Goals,    Court.,, 
ciap.er  .">.  l'.'~?. 

*  In  California,  the  board  consists  of  nine  members  and  M  called  the 
.\dnlt  Authority.   In   WashinKton,   the  board  has  seven  members  and   is 
known  as  the  Board  of  Prrson  Terms  an  1  Paroles. 

7  Marvin  E.  Frankel,  jud^e  of  the  U.S.  District  Court,  Southern  D:!i- 
trk't  of  New  York,  Cr'.m-nal  Sf  n'ewes — f.r.ic  Without  Order. 

::or.=M  I..  Goldfarb  and  Linda  R.  Sinsrer,  After  Convict 'on.  1973. 
S  m  .n  &  S.-hi;Ue:'.  70;  pp. 

lurry  I.  Palmer,  "A  Model  of  Criminal  Di'-poiitioni:  An  Alternative 
to  O.'Hcial  Discretion  in  Sentencing."  Georgetown  Law  Journal,  I!'?"., 
."•'J  up. 

American  Par  Association.  Standard*  for  Sentencing. 

National  Advisory  Commission  on  Criminal  Justice  Standards  and 
Goal*.  Co'-rtu,  l;»73. 

American  Judicature  Society,  Annotated  Bibliography — Sentencing 
ffftcrni  end  I'roblem-..  Carr  &  Connelly.  1973. 

Rjn?.ld  Jr.ckson.  "Justice  for  None,"  .V«to  York  Times  A/of/ujmc, 
.T:innai-y  107  I. 


in  determining  whether  or  not  to  grant  probation. 
The  American  Bar  Association  has  issued  a  state 
ment  of  Sentencing  Standards.3 

The  President's  Crime  Commission  addressed 
the  problem  at  length  in  its  exhaustive  report  in 
1966.' 

The  National  Commission  on  Standards  and 
Goals  pursues  the  matter  further  in  its  1973  re 
port.-"' 

The  Federal  courts  system  and  a  number  of 
state  systems  have  initiated  sentencing  institutes 
for  criminal  court  judges  in  an  effort  to  educate 
the  participants  in  the  complexities  of  sentenc 
ing  and  to  provide  a  forum  for  them  to  debate,  if 
not  to  resolve,  their  differences. 

A  handful  of  states  has  provided  by  statute  for 
the  opportunity  and  the  right  of  defendants  to  ap 
peal  their  sentences,  not  only  on  the  basis  of  il 
legality  or  constitutional  error,  but  also  upon  the 
issue  of  harshness  and  injustice.  The  initiative  as 
in  most  appellate  proceedings  rests,  however,  upon 
the  defendant  himself. 

In  most  states  and  the  Federal  Government  in 
the  cases  of  those  felons  who  are  sentenced  to 
serve  time  in  prison,  some  but  not  all  of  the  power 
to  determine  how  long  the  convicted  person  must 
spend  in  prison  is  delegated  by  law  to  parole 
boards  in  the  executive  branch  of  government.  In 
California  and  Washington,  the  law  goes  even 
further  in  prison  cases  by  authorizing  the  parole 
board6  to  fix  the  term  of  the  sentence  within  the 
statutory  minimum  and  maximum  limits  for  each 
offense,  and  to  grant  and  revoke  parole  within  the 
limits  of  the  term  so  fixed.  These  are  two  well- 
known  examples  of  the  much  debated  indetermi 
nate  sentence  for  defendants  sentenced  to  prison. 
In  all  states  which  have  parole  boards  there  are 
varying  degrees  of  discretion  vested  in  these 
boards  to  release  state  prisoners. 

It  is  clear  at  this  point  in  the  evolution  of 
American  Criminal  Law  and  the  Administration 
of  Justice  that  the  whole  system  is  being  re- 
examined  with  an  intensity  which  it  has  not  ex 
perienced  previously  in  the  history  of  the  Repub 
lic.  Some  evidence  of  this  mounting  interest  is 
seen  in  the  many  recent  commentaries  on  the  sub 
ject  appearing  in  law  journals,  books,  official  gov 
ernment  reports,  and  articles  in  the  popular 
press.7 

The  judiciary  has  not  been  content  with  writing 
and  reading  reports  and  commentaries.  Never  be 
fore  have  the  appellate  courts  and  especially  the 
Federal  courts  taken  such  interest  in  the  applica- 
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tion  of  the  Bill  of  Rights  to  the  criminal  law  and 
the  treatment  of  those  charged  and  convicted 
under  those  laws.  It  is  not  the  intent  here  to  re 
view  this  unprecedented  explosion  of  "case  law" 
in  reference  to  the  sentencing  and  treatment  of 
offenders  against  the  criminal  law.  What  we  do 
propose  to  do  is  (1)  to  review  briefly  what  society 
seems  to  expect  the  criminal  law  and  the  justice 
system  to  accomplish,  (2)  to  offer  suggestions  for 
some  sharp  departures  from  present  thinking  and 
current  practice,  and  (3)  to  propose  a  new  system 
using  California  as  the  model.8 

Purposes  of  the  Criminal  Law 

There  appears  to  be  some  general  consensus 
that  the  criminal  law  and  the  governmental  sys 
tems  which  administer  it  have  at  least  five  gen 
eral  objectives  which  overlap  and  often  seem  to 
conflict  with  one  another.  They  may  be  identified 
as  Retribution,  Deterrence,  Incapacitation,  Reha 
bilitation  and  Maintenance  of  Respect  for  the 
Law.  Let  us  look  very  briefly  at  each  of  these : 

(1)  Retributive  Punishment. — This  is  the  most 
elemental  idea  behind  society's  felt  need  for  sanc 
tions  against  law  violators.  It  satisfies  to  a  degree 
the  emotional  need  of  the  people  to  take  some  pos 
itive  action  against  offenders.  As  a  corollary,  it 
serves  to  prevent  victims  and  citizens  from  taking 
the  law  into  their  own  hands.  Lynch  mobs,  tar- 
and-feather  parties,  beatings,  and  warnings  out 
of  town  are  all  familiar  examples  of  too  recent  a 
past  for  one  to  ignore  the  importance  of  this 
phenomenon.   Most  contemporary  commentators 
prefer  to  soft  pedal  the  idea  of  retributive  pun 
ishment  in  favor  of  more  intellectual  motivations 
but  one  would  be  politically  insensitive  indeed  if 
he  did  not  recognize  that  the  average  citizen  still 
thinks  in  these  terms  no  matter  how  committed 
he  may  be  to  humanitarian  principles  and  ideas 
of  reformation  and  forgiveness  as  opposed  to  re 
venge. 

(2)  Deterrence:  Direct  and  Indirect. — The  vis 
ible  presence  of  the  police  or  of  responsible  citi 
zens  is  without  doubt  a  direct  deterrent  to  oppor 
tunist   crime   and   crimes   requiring   anonymity. 
Hewcvar,  police  cannot  be  ever  present  and  citi 
zens  are  too  often  neither  responsible  nor  present. 

The  public  knowledge  that  certain  acts  are  de 
fined  V.-  law  as  criminal  and  that  at  least  some  of 
fenders  arcj  apprehended,  convicted  and  punished 
is  thought  to  ba  an  indirect  deterrent  to  those  per- 

•  Th«*  propped  alternative  to  the  California  model  will  be  described 
an. I  di»eu«*«d  in  the  September  issue  of  FKUEKAL  PKJUATION. 


sons  who  might  commit  such  acts,  except  for  fear 
of  detection  and  punishment. 

This  concept  is  based  on  the  assumption  that 
potential  criminals  are  rational  beings  who  weigh 
their  acts  in  terms  of  risk  of  penalties  versus  ex 
pected  rewards.  That  this  assumption  is  only  par 
tially  sound  is  obvious.  Otherwise,  why  do  so 
many  persons  commit  crimes — and  especially  ac 
quisitive  crimes  in  which  the  probable  penalty  is 
so  disproportionate  to  the  possible  gain?  Also, 
why  do  so  many  who  have  been  convicted  and 
punished  repeat?  The  imperfection  of  the  utility 
of  the  deterrent  purpose  leads  to  much  debate, 
especially  with  respect  to  the  usefulness  of  harsh 
sentences  imposed  on  the  relatively  few  who  are 
caught  and  convicted. 

Efforts  to  assess  the  value  of  deterrence  by  em 
pirical  studies  have  been  inconclusive  because  of 
the  multiplicity  of  other  factors  which  may  affect 
crime  rates. 

(3)  Incapacitation. — This  idea  is  more  easily 
understood.  One  who  is  placed  in  a  position  where 
he  cannot  commit  a  crime  obviously  will  not.  Cap 
ital  punishment  is  the  ultimate  in  incapacitation. 
Prison  terms  are  incapacitating  for  short  periods. 
Other  less  obvious  and  less  effective  measures  in 
clude  loss  of  professional  and  vocational  licenses, 
deportation,  and  to  some  extent  confiscatory  fines 
leveled  against  those  whose  crimes  cannot  be  com 
mitted  without  a  supply  of  capital.  Case  supervi 
sion  while  under  probationary  sentences  or  parole 
is  regarded  at  least  to  a  limited  degree  as  inca 
pacitating  as  well  as  deterrent. 

That  this  purpose  is  limited  and  imperfect  is 
also  obvious.  Some  men  do  commit  crimes  while  in 
prison.  It  is  also  argued  that  the  prison  experience 
makes  some  men  worse  risks  after  release  and  that 
the  "ex-convict"  label  tends  to  give  some  an  excuse 
for  continued  criminal  behavior.  Since  there  is  a 
continuous  flow  of  convicted  offenders  into  and 
out  of  .prisons  and  jails,  it  is  doubtful  if  the  inca 
pacitation  function  has  much  effect  except  for  the 
few  who  serve  extremely  long  sentences  which 
cancel  out  the  most  crime  prone  years  between 
ages  17  and  40.  In  the  cases  of  very  short  jail  sen 
tences  what  is  gained  in  the  process  may  bs  can 
celed  out  by  its  damaging  effects. 

(4)  Rehabilitation  and  Social  Reintec/ration. — 
It  is  argued  that  while  a  convicted  offender  is 
under  the  control  of  penal  or  correctional  author 
ities  every  effort  should  be  made  to  change  his  at 
titudes,  skills,  and  capacities  to  cope  with  life  in  a 
free   society  without  committing  criminal   acts. 
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No  thoughtful  person  will  ordinarily  argue  with 
this  concept.  The  failure  of  so  many  to  prepare 
constructively  for  legitimate  reintegration  to  free 
society  would  seem  to  rest  first  on  the  system's 
inability  to  provide  effective  training  and  treat 
ment  programs  and  second,  upon  the  unwillingness 
of  substantial  numbers  of  prison  inmates  to  take 
advantage  of  such  opportunities  as  the  State  does 
provide.  Cohort  studies  of  releasees  from  Cali 
fornia  prisons  have  been  made  for  many  years. 
The  findings  indicate  that  of  those  first  released 
in  a  given  year  about  50  percent  will  have  been  in 
relatively  serious  trouble  with  the  law  sometime 
during  the  subsequent  5  years. 

In  view  of  the  high  selectivity  of  the  more 
serious  cases  for  prison  as  opposed  to  alternative 
dispositions,  this  might  be  regarded  as  a  good 
record.  The  fact  remains,  however,  that  critics  of 
the  rehabilitation  objective  are  currently  raising 
the  cry  that  because  recidivism  rates  are  so  high, 
prisons  and  corrections  in  general  are  failures. 
Correctional  leaders,  no  doubt,  have  been  overly 
optimistic  in  their  expressions  of  rehabilitative 
expectations.  As  a  matter  of  fact,  no  consensus 
ever  has  been  arrived  at  as  to  what  percentage  of 
persons  under  correctional  control  who  do  not 
commit  crimes  in  what  period  of  time  can  be  re 
garded  as  an  acceptable  minimum  standard.  As  a 
consequence,  anything  less  than  100  percent  suc 
cess  tends  to  be  regarded  as  failure.  Many  a  good 
program  has  been  condemned  because  of  one  sen 
sational  failure  out  of  thousands  of  possibles. 

The  consequence  of  all  this  is  that  the  most  pu 
nitive  minded  and  reactionary  critics  advocate 
abandonment  of  vocational  training,  general  edu 
cation,  psychiatric  treatment,  counseling,  recrea 
tion  and  similar  programs,  leaving  the  only  alter 
native,  simple  warehousing,  a  little  made  work 
and  idleness.  Conversely,  the  ultraliberals  and  the 
radical  left  want  to  tear  down  the  prisons  with 
out  offering  an  alternative  which  the  public  could 
or  would  accept. 

Another  kind  of  problem  has  arisen  in  recent 
years  which  has  grown  out  of  unrealistic  expecta 
tions  for  rehabilitation.  Many  judges  unfamiliar 
with  the  program  limitations  of  prisons  have 
often  announced  at  the  time  of  sentence  thft  they 
are  sending  the  defendant  to  prison  "to  be  reha 
bilitated."  This  is  as  irrational  as  to  send  a  person 
to  prison  to  have  his  appendix  removed  or  to 
learn  the  trade  of  his  choice. 

Certainly  the  State  has  a  responsibility  to  offer 
rehabilitative  opportunities  to  the  person  whose 


liberty  has  been  taken  from  him  just  as  it  has  an 
obligation  to  feed  him  and  provide  him  with  nec 
essary  medical  attention.  It  is  important  here  to 
distinguish  between  the  reason  for  sending  the.  de 
fendant  to  prison  and  the  State's  obligation  to  do 
something  about  it  after  he  gets  there. 

At  this  writing,  rehabilitation  must  be  regarded 
as  a  laudable  objective  of  correctional  programs, 
but  not  as  the  central  purpose  for  imposing  a  sen 
tence  on  an  offender.  Rehabilitation  does  work  for 
some  offenders  and  should  be  a  principal  objective 
of  correctional  programs,  but  not  the  reason  for 
the  imposition  of  the  sentence.  Conversely,  the 
lack  of  constructive  programs  in  some  prison  sys 
tems  may  and  no  doubt  often  does  motivate  judges 
in  some  borderline  cases  not  to  impose  a  prison 
sentence. 

(5)  Maintenance  of  Respect  for  the  Law. — The 
simple  concept  here  is  that  a  rule  (or  a  law)  must 
be  enforced  by  some  kind  of  sanctions  against 
violators  or  the  rule  itself  is  largely  nullified.  As 
a  society,  we  are  committed  to  the  "rule  of  law." 
The  alternative  is  either  tyranny  or  anarchy.  We 
have  little  tolerance  for  either.  Accordingly,  the 
objective  of  the  total  society  is  to  convince  as 
large  a  majority  of  the  people  as  possible  that  it 
is  to  their  own  best  interest  to  obey  the  law  and 
to  discourage  its  violation  by  others.  Since  man 
and  society  are  both  imperfect,  wherever  there  • 
are  laws  there  will  also  be  violators.  Without  them 
the  law  would  be  unnecessary.  The  objective  of 
the  system  must  be  to  keep  their  numbers  to  some 
optimum  minimum  whatever  that  may  be. 

In  short,  all  members  of  the  society  including 
the  law  violators  must  be  encouraged  by  whatever 
means  the  people  will  accept  to  respect  and  to 
observe  the  law.  Perhaps  next  to  nonenf or  cement 
the  factor  which  contributes  most  to  disrespect 
for  law  is  the  disparate  or  even  whimsical  im 
position  of  sanctions.  This  is  what  gives  rise  to 
such  pejorative  terms  as  "bargain  basement  jus 
tice,"  "judge  shopping,"  and  "courthouse  lotter 
ies." 

Confusion  of  Objectives  and  Lack  of  System 

Evaluation  of  the  effectiveness  of  any  program 
or  system  is  dependent  upon  a  clear  understand 
ing  of  the  goals  and  purposes  of  that  program  or 
system.  The  value  question  simply  stated  is,  "To 
what  extent  does  the  program  achieve  its  stated 
and  accepted  goals?  The  decision  maker  in  apply 
ing  a  remedy,  as  in  the  case  of  a  judge  imposing 
a  sentence,  certainly  ought  to  have  as  clear  an 
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idea  as  possible  as  to  why  he  is  doing  it  and  what 
result  he  can  expect  from  it.  This  is  without  doubt 
too  much  to  expect  of  individual  judges  unless 
they  are  part  of  a  well-defined  systemic  whole 
designed  to  compensate  for  personal  biases,  lack 
of  specialized  knowledge  and  partisan  influences. 
The  divergence  of  views  with  respect  to  the 
purposes  of  criminal  justice  administration  on  the 
part  of  police,  courts,  corrections,  legislature,  sig 
nificant  citizen  groups,  politicians  and  the  commu 
nication  media  gives  rise  to  a  total  picture  of 
confusion,  capriciousness,  and  injustice,  if  not 
irrationality.  A  system  needs  to  be  devised  and 
put  into  operation  which  will  (a)  protect  the  pub 
lic,  (b)  preserve  the  rights  of  individuals,  and 
(c)  satisfy  reasonable  men  that  it  is  fair,  con 
sistent,  intelligent,  and  incorruptible.  Such  a  sys 
tem  must  be  capable  of  adapting  to  the  advance 
ment  of  human  knowledge  and  to  the  changing 
social  and  economic  needs  of  the  total  society. 
That  such  a  system  of  criminal  justice  does  not 
exist  in  America  today  except  as  an  unrealized 
ideal  is  scarcely  open  to  argument.  This  void  is 
more  apparent  in  sentence  determination  than  in 
most  other  phases  of  our  present  "nonsystem." 

Problems  Militating  Against  Change 

Any  significant  changes  in  sentencing  practices 
will  inevitably  encounter  resistance  and  apathy 
in  many  quarters.  The  courts  themselves  in  most 
metropolitan  jurisdictions  are  bogged  down  by 
sheer  numbers  of  cases.  In  addition,  most  judges 
dislike  criminal  practice  and  prefer  to  focus  what 
extra  time  and  energy  they  have  on  other  prob 
lems.  Also,  unpleasant  though  the  idea  may  be  to 
the  individual  judge,  he  is  caught  in  the  inexora 
ble  day-to-day  grinding  out  of  the  endless  opening 
and  closing  of  cases  in  a  drama  where  none  of  the 
actors  has  much  control  over  how  the  play  is 
managed.  The  appellate  courts  do  influence  the 
performance  but  only  through  the  growth  of 
"case"  law  which  is  by  its  very  nature  a  patch 
work  process. 

Police,  prosecutors,  and  defense  counsel  seem 
to  have  been  content  with  complaining  when 
things  do  not  go  according  to  their  special  needs 
and  wishes.  Correctional  administrators  have 
either  complacently  accepted  the  human  grist  of 
the  courts  or  have  argued  that  they  are  more 
"expert"  in  managing  criminals  and  delinquents 
than  anyone  else  on  the  scene,  and  that  the  best 
solution  would  be  found  in  indeterminate  sen 
tences,  leaving  to  them  the  actual  management 


and  disposition  of  individual  cases.  Even  if  one 
were  to  accept  this  last  concept  the  proportion  of 
the  total  sentencing  load  which  they  might  handle 
would  be  but  a  tiny  fraction  of  the  whole. 

Since  the  law  itself  is  the  one  unifying  ingre 
dient  of  the  system,  it  would  seem  that  the  legis 
lature  in  each  state  must  be  looked  to  as  the  moat 
promising  agent  of  change.  Legislatures  cannot 
be  expected  to  act  in  matters  of  this  nature,  how 
ever,  unless  there  is  support  for,  or  at  least  not 
significant  opposition  to,  any  reform  of  judicial 
and  executive  branch  functions  from  those 
agencies  themselves. 

Aside  from  any  political  infighting  which  may 
occur,  legislators  must  be  convinced  that  any  new 
system  of  sentencing  and  sentence  review  will  be 
subject  to  a  minimum  of  partisan  political  inter 
ference  and  that  it  will  insure  a  maximum  of  fair 
ness  and  a  minimum  of  capriciousness.  Governors 
who  have  veto  powers  and  legislators  are  also 
cost  conscious.  Any  new  approach  should  offer 
reasonable  assurance  of  costing  no  more  than  the 
current  system,  or  if  it  costs  more  that  there 
is  clear  promise  that  it  will  be  more  effective. 

What  has  been  said  so  far  has  general  applica 
tion  in  most  of  the  50  States  of  the  Union.  Now, 
in  order  to  bring  the  subject  into  sharper  focus, 
we  have  chosen  to  use  the  State  of  California  as  an 
example  and  to  suggest  a  new  system  of  sentenc 
ing  built  upon  the  known  realities  which  exist  in 
that  State.  Minor  adaptations  in  the  plan  could 
no  doubt  be  made  to  adjust  it  to  other  jurisdic 
tions.  But  first  let  us  examine  the  total  load  of  the 
State's  criminal  justice  system. 

The  System  Load  in  California 

Any  system  of  sentencing  must  take  into  ac 
count  not  only  questions  of  law  and  justice  but 
also  the  practicalities  of  administration  in  a  popu 
lous,  urbanized  and  highly  complex  society.  Also 
lurking  in  the  background  there  is  always  the 
broad  question,  "How  many  people  can  we  afford 
both  economically  and  morally  to  lock  away 'from 
freedom?"  Conversely,  "How  much  risk  can  we 
afford  to  take  in  allowing  too  many  persons  with 
high  crime  potential  to  be  out  of  control  in  the 
communities?"  Some  statistics  from  the  Bureau 
of  Criminal  Statistics  of  the  State  of  California 
will  illustrate  what  the  State  and  its  political 
subdivisions  must  deal  with  in  terms  of  gross 
numbers. 

In  the  1972  calendar  year  there  were  about 
740,000  arrests  for  misdemeanors,  and  350,000 
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juvenile  arrests.  From  this  point  on  the  emphasis 
in  this  discussion  will  be  on  those  charged  initially 
with  felony  offenses  only.  The  49,000  persons 
sentenced  as  felons  in  California  in  1972  grew  out 
of  240,000  felony  arrests. 

The  California  Superior  Court  Felony  Load 

1972 

Arrests  240,00 

Filings   in   the   Superior   Courts  70,603 

Total  Defendants  Sentenced  49,024 

(Of  these  8,813  were  sentenced  for  crimes 
against  the  person) 

Types  of  Sentence  Disposition 

Straight  Probation  17,600 

Probation  With  Jail  as  a  Condition  17,300 

County  Jail  4,000 

Fine 

Civil  Commitment  (mostly  narcotic  addicts)  2,423 

Youth  Authority  (Adults  between  18  and  21 

years  of  age)  1,515 
Prison 

Death  None 

Total  49,024 

Crime  Statistics — California  197S 

Felony  Crimes  Reported  (seven  major  offenses  )  *  724,000 
Arrests  (all  offenses)   1,090,000** 

A.  Adult  Felony 240,000 

B.  Juvenile  Felony  103,000 

C.  Misdemeanor   747,000 

*  The  seven  index  crime*  used  are: 

Homicide.  Robbery,  Aggravated  Assault,  Forcible  Rape. 
Burglary.  Grand  Theft  (over  (200)   and  Auto  Theft. 
••  113,000  of  these  arrests  were  for  Drug  Violations 

The  administrative  reality  is  that  the  total 
criminal  justice  system  of  the  State  processed 
well  over  one  million  cases  in  12  months.  Whether 
it  is  good  or  bad  that  only  49,000  cases  were 
finally  sentenced  as  felons  in  the  superior  courts 
is  not  the  issue  here.  What  is  relevant  to  this 
discussion  of  sentencing  is  that  except  for  the 
1,515  cases  committed  to  the  Youth  Authority 
and  the  5,664  to  prison,  the  determination  of 
length  of  incarceration,  if  any,  was  made  by 
individual  superior  court  judges  without  review 
by  a  higher  authority.  Of  the  7,179  State  cases 
the  length  of  institutional  stay  was  delegated  by 
law  to  three  term  fixing  and  paroling  bodies0  in  the 
executive  branch  of  State  government.  The  actions 


•  These  boards  are  the  Adult  Authority,  nine  members:  the  Women's 
Board  of  Prison  Terms  and  Paroles,  five  members;  and  the  Youth 
Authority  Board,  seven  members. 

>»  MorriMy  v.  Brtwrr.  443  F.2d  9-43  (8th  Cir.  1071)  Goottbv  v. 
Gannon  322  F.  Supp.  ^60  (ED.  Wis.  1971). 

11  First  Report,  1973.  Criminal  Law  and  Penal  Reform  Committee  of 
South  Australia.  Box  464  G.P.O..  Adelaide.  S.  A.  6001. 


of  these  essentially  lay  boards  were  likewise  sub 
ject  to  no  judicial  oversight  and  their  decisions 
were  subject  to  no  appeal. 

It  is  important  to  note  also  that  because  of 
higher  court  decisions10  on  issues  of  "due  proc 
ess"  ;  "equal  protection  under  the  law" ;  and  "as 
sistance  of  counsel,"  the  paroling  authorities  are 
being  forced  to  set  up  elaborate  and  expensive 
procedures  they  are  not  equipped  by  training  or 
status  to  carry  out.  These  executive  boards  are 
being  molded  more  and  more  to  the  judicial  rather 
than  the  executive  pattern.  Historically,  the  func 
tions  of  these  paroling  bodies  are  spinoffs  from 
the  judicial  system  in  any  event  and  contemporary 
developments  seem  to  foreshadow  the  closing  of 
the  circle  with  the  return  of  these  judicial  func 
tions  to  the  judiciary. 

Some  other  countries,  such  as  Denmark,  which 
have  been  regarded  as  progressive  leaders  in  cor 
rectional  practice  have  recently  repealed  the  inde 
terminate  or  indefinite  sentence  for  most  ordinary 
types  of  offenders  or  are  contemplating  doing  so. 

The  Criminal  Law  and  Penal  Methods  Reform 
Committee  of  South  Australia"  has  recently  pub 
lished  a  report  in  which  it  recommends  among 
many  other  things  that :  (a)  "except  in  case  of  life 
imprisonment  the  use  of  indeterminate  sentences 
not  be  used";  (b)  "the  primary  responsibility 
for  post-legislative  sentencing  remain  with  the 
courts";  (c)  "the  Parole  Board  be  discontinued 
and  that  responsibility  for  parole  release  of  pris 
oners  be  transferred  to  the  courts." 

The  time  for  change  has  come.  The  question  in 
most  jurisdictions  now  is  not  do  we  need  change 
but  change  to  what  and  how  to  bring  it  about. 
Whether  to  muddle  along  responding  to  unsystem 
atic  political  sharpshooting  or  to  make  fresh  plans 
for  orderly  legislative  enactment — that  is  the 
choice.  Simple  logic  dictates  the  latter  course.  As 
a  point  of  departure,  this  writer  after  years  of 
frustrating  experience  and  informal  consultation 
with  numerous  practitioners  and  students  of  the 
problem  has  devised  an  alternative  sentencing 
system  for  a  single  state.  Such  a  plan  with  com 
mentary  will  be  outlined  in  the  second  part  of  this 
article  in  the  September  1974  issue  of  FEDERAL 
PROBATION. 
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"A 


UTHORITY    to    determine    the    sentence 
should  be  vested  in  the  trial  judge  .  .  .  ."' 
We  would  add  "subject  to  appellate  re 
view."  R.A.M. 

The  so-called  indeterminate  sentence  has  been 
the  center  of  debate  and  controversy  since  the  ad 
vent  of  the  "Reformatory  Movement"  of  the  late 
19th  century.  There  never  has  been  an  application 
of  a  truly  indeterminate  sentence  in  this  country. 
Such  a  sentence  theoretically  would  be  one  which 
has  a  minimum  of  zero  and  a  maximum  of  natural 
life.  Legislators  have  been  unwilling  to  delegate 
such  unlimited  authority  either  to  judges  or  to 
paroling  authorities.  The  normal  application  of 
the  concept  has  resulted  instead  in  sentences  with 
stated  minima  and  maxima,  leaving  discretion 
within  those  limits  partly  to  the  sentencing  judge 
and  partly  to  a  parole  board  in  the  executive 
branch  of  government.  Such  sentences  would  be 
more  accurately  named  if  they  were  called  "indefi 
nite"  sentences.  For  example,  in  one  state  the 
minimum  prison  term  for  forgery  is  6  months  and 
the  maximum  is  14  years.  Certainly  this  provides 
great  indeterminacy  but  there  are  stated  limits. 
In  some  jurisdictions  the  sentencing  judge  within 
certain  statutory  limits  may  fix  either  the  mini 
mum  or  the  maximum  or  both  for  a  given  defend 
ant,  but  always  at  the  same  time  leaving  some 
room  for  the  parole  board  to  release  him  after 
the  expiration  of  the  minimum  but  not  later  than 
at  the  maximum.  The  great  variability  of  thest? 
statutes  from  state  to  state  is  just  another  evi 
dence  of  the  general  confusion  about  what  sen 
tences  should  be  and  who  should  have  how  much 
discretion  in  translating  indefinite  sentences  into 
individualized  ones. 

In  the  State  of  California  an  adult  defendant 
convicted  of  armed  robbery  may  be  sentenced  to 
im-'un  for  a  term  of  5  years  to  natural  life.  He 

Mr.  McCee  is  president  of  the  American  Jusiiie  In 
-.iiiuif.  Sacramento,  California,  and  former  director  of 
••<>i  reel ionx,  and  administrator  of  the  Youth  und  \duli 
i  •.(•!••.  lions  Agency,  Stale  ol  California.  This  i.-,  tin  con- 
.  .jilinu  part  of  his  article  on  sentencing.  The  first  part 
,i|,i>r;ired  in  the  June  1'J71  issue  of  Ftdernl  Probation. 


is  eligible  for  parole  in  one-third  of  the  minimum 
term  which  in  this  case  is  20  months,  but  he  may 
not  be  discharged  from  State  control  in  less  than, 
the  5-year  minimum.  The  Adult  Authority  (parole 
board)  has  the  responsibility  for  fixing  a  term  at 
any  period  between  60  months  and  life,  and  may 
parole  him  at  any  time  between  20  months  and 
the  term  which  the  board  fixes.  Should  the  board 
fix  the  term  at,  let  us  say,  7  years  it  might  parole 
him  after  20  months  but  more  probably  at  about 
48  months.  He  would  then  be  under  supervision 
for  the  remaining  36  months.  The  board  also  has 
the  power  to  revoke  his  parole  for  cause  and  also 
to  refix  his  term  if  it  chooses  to  at  a  new  number 
of  years  up  to  life. 

If  the  defendant  is  over  18  but  under  21  year* 
of  age  at  the  time  of  apprehension,  the  court  has 
another  alternative.  He  can  commit  him  to  the 
California  Youth  Authority  where  that  board  can 
release  him  at  any  time  after  his  commitment  and 
may  not  retain  him  under  either  institutional  or 
parole  jurisdiction  after  he  reaches  his  25th  birth- 
date. 

If  the  defendant  is  an  adult  woman  and  is  not 
committed  to  the  Youth  Authority  under  that  act, 
there  is  still  a  third  board  of  five  Governor's  ap 
pointees  who  exercise  the  same  powers  over 
women  prisoners  and  parolees  as  the  Adult  Au 
thority  has  over  the  men. 

Arguments  for  Change  in  California's 
Sentencing  System 

California's  so-called  Indeterminate  Seruemt 
Law  for  adult  persons  convicted  of  felonies  and 
committed  to  prison  (State  Department  of 'Cor 
rections)  was  enacted  in  1917.  It  was  and  still  i.-, 
a  subject  of  controversy  for  several  reasons  h 
was  and  is  considered  by  many  trial  court  judges 
as  an  executive  invasion  of  judicial  prerogative. 
It  has  been  looked  upon  by  others  as  an  unjusti 
fiable  delegation  of  broad  discretionary  power  to 
;.  lay  executive  board  without  the  protections  of 
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due  process  or  the  right  of  appeal  to  higher  judi 
cial  authority.  From  another  viewpoint,  those  who 
espouse  long  periods  of  incapacitution  for  con 
victed  felons  have  often  been  critical  of  parole 
boards  for  releasing  to  parole  supervision  prison 
ers  who  later  commit  new  crimes. 

On  the  other  hand,  others  contend  that  lay 
parole  boards  are  so  vulnerable  to  political  criti 
cism  that  they  tend  to  err  in  the  direction  of  ex 
cessive  conservatism  by  keeping  many  prisoners 
longer  than  is  just  or  necessary.  Some  also  argue 
that  parole  boards  are  inconsistent  from  time  to 
time  dependent  upon  instructions  from  the  politi 
cal  appointing  power. 

Prisoners  and  their  families  as  well  as  prison 
administrators  complain  that  the  uncertainty 
about  release  date  expectations  is  damaging  to 
institution  morale  and  also  militates  against  job 
and  family  planning  for  the  period  after  release 
to  community  living. 

The  indeterminate  sentence  is  currently  under 
attack  all  over  the  world  wherever  it  has  been  in 
use.  For  example,  Denmark  which  adopted  it 
many  years  ago  as  a  progressive  measure  has 
recently  repealed  it. 

What  then  have  been  the  historical  arguments 
for  prison  sentence  indeterminacy? 

It  has  been  contended  by  some  that  trial  court 
judges  generally  do  not  want  the  time  fixing  com 
ponent  of  sentencing  returned  to  them ;  first,  be 
cause  of  the  alleged  workload,  and  second,  because 
the  opportunity  to  pass  this  onerous  responsi 
bility  over  to  a  State  parole  board  relieves  them 
of  making  this  decision  under  public  scrutiny  and 
of  dealing  with  an  added  set  of  pressures  inherent 
in  the  sentence  and  plea  negotiation  process. 

It  has  been  held  with  some  logic  also  that  if  a 
defendant  is  to  be  kept  in  prison  for  a  substantial 
period  of  time,  like  5  years  or  more,  that  it  is 
virtually  impossible  for  the  sentencing  authority 
to  make  a  valid  judgment  so  far  in  advance  as  to 
the  person's  readiness  for  release  and  the  degree 
of  tolerance  the  public  might  have  at  that  time 
for  his  or  her  return  to  a  free  community.  The 
trouble  with  this  argument  is  twofold.  More  than 
half  of  all  prison  inmates  released  in  any  given 
year  tend  to  have  served  from  6  to  MO  months  in 
California,  and  in  some  states  half  of  them  serve 
less  than  18  months  before  first  release.  Further 
more,  studies  indicate  that  the  capacity  of  a  pa 
role  board  to  predict  future  behavior  is  no  better 
after  5  years  incarceration  than  it  is  after  5 


weeks.  We  have  been  assuming  a  "state  of  the 
art"  which  simply  does  not  exist. 

Another  kind  of  argument  for  indeterminacy  in 
sentencing  was  based  on  the  now  discredited 
medical  analogy  or  "medical  model"  as  a  basis 
for  correctional  treatment  This  assumed  that  the 
sentenced  criminal  was  "sick"  and  needed  "treat 
ment,"  and  hence,  should  be  turned  over  to  pro 
fessional  "treaters"  who  would  be  empowered  to 
release  the  "patient"  when  well  enough  to  be  re 
turned,  at  least  tentatively,  to  the  free  commu 
nity.  The  assumption  that  the  state  of  the  art  of 
treating  social  deviants  had  or  has  now  advanced 
far  enough  to  support  this  thesis  is  without  scien 
tific  foundation.  It  is  also  common  to  overlook  the 
fact  that  the  parole  authority  is  not  the  agency 
which  does  the  "treating."  Further,  we  have 
known  for  a  long  time  that  as  a  general  rule 
"checkwriters"  and  "car  thieves"  are  the  wont 
backsliders  and  that  murderers  and  armed  rob 
bers  are  least  likely  to  repeat.  Pursuing  this  logic, 
based  on  the  "medical  model,"  since  a  bank  robber 
is  easier  to  "cure"  than  an  NSF  checkwriter,  one 
should  expect  to  release  the  robber  earlier  than 
the  checkwriter.  In  terms  of  simple  justice  and 
concepts  of  public  protection  even  the  most  irra 
tional  amongst  us  would  be  unlikely  to  accept  such 
an  idea. 

The  needs  of  defendants  for  treatment  and  re 
habilitation  appear  to  be  losing  their  appeal  as 
the  rationale  for  imposing  prison  sentences.  This 
does  not  mean  that  under  any  other  rationale  for 
sentencing  the  idea  of  rehabilitation  or  social  re- 
integration  should  be  abandoned — quite  the  con 
trary!  What  it  does  mean  though  is  that  such 
rehabilitative  measures  and  education  programs 
as  are  possible  should  be  applied  within  the  frame 
work  of  a  criminal  law  which  is  intended  pri 
marily  to  protect  the  public  by  preventing  crime 
and  enhancing  respect  for  the  law,  and  that  a 
sentence  to  a  prison  term  should  not  be  justified 
on  the  ground  that  it  is  of  itself  a  rehabilitative 
measure. 

The  Hiily  valid  argument  remaining  for  inde- 
ttnuitiHcii  in  ni'iitetasing  felony  defendants  lies 
in  the  ohrious  injustices  and.  inconsistencies  grow 
ing  out  of  excessive  disparities  in  the  sentencing 
prartirc*  of  a  miiltipKcity  of  judges  in  a  jurisdic 
tion  administering  the  same  laws  and  using  com 
mon  correctional  institutions  and  prisons.  The 
pejorative  terms  "hanging  judge"  and  "soft 
headed  judge"  both  make  the  same  point  This 
phenomenon  is  not  a  theoretical  assumption.  The 
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bibliographical  references  contained  elsewhere  in 
this  article  are  replete  with  supporting  data  and 
examples  of  gross  disparities  in  sentences.  This 
is  a  particularly  difficult  problem  where  the  stat 
utes  permit  discretion  in  length  of  sentence  rang 
ing  sometimes  from  a  few  months  to  life.  Where 
the  statutory  limits  of  sentences  are  short,  as  in 
those  authorized  for  misdemeanants,  irrational 
disparities  still  exist  but  do  not  present  so  serious 
a  problem,  either  in  terms  of  equal  justice  or  in 
our  concepts  of  fairness  and  reasonable  consist 
ency. 

On  the  other  hand,  flexibility  and  judicial  dis 
cretion  must  be  preserved  within  prescribed 
limits  because  the  variables  of  personalities,  in 
tent,  circumstances,  and  environment  are  simply 
too  complex  for  statutory  definition.  There  must 
always  be  room  for  some  latitude  for  reasonable 
variations  around  a  norm  because  of  factors  of 
mitigation  or  aggravation  surrounding  the  of- 

1  It  should  be  noted  parenthetically  that  a  small  percentage  of  con 
victed  felons  are  mentally  and  emotionally  dim-idered  per»un»  who  are 
dangerous  and  aasaultive.  In  any  alternative  scheme  this  problem  must 
be  recovnurd  and  special  provisions  made  fur  it  in  the  law. 


fense.  The  problem  is  not  judicial  discretion  but 
the  misuse  or  inconsistent  use  of  it.  A  remedy 
must  be  sought  which  will  provide  for  differences 
of  circumstances,  intent,  personality,  and  degree 
of  social  damage  while  still  observing  the  basic 
requirements  of  fairness  and  consistency.- 

In  light  of  contemporary  experience  the  histori 
cal  arguments  for  indeterminacy  in  sentencing 
have  little  appeal  except  sis  a  means  of  counter 
acting  the  disparity  problem.  Furthermore,  it 
probably  has  been  much  overrated  anyway  when 
one  looks  at  the  totality  of  sentencing  because  at 
this  writing,  in  California,  it  only  applies  to  less 
than  8,000  felony  sentences  a  year  out  of  49,000. 
The  whole  sentencing  and  releasing  function  is 
in  need  of  constant  monitoring  and  judicial  over 
sight.  The  judicial  system  is  uniquely  equipped  to 
manage  the  decision-making  process  in  accord 
ance  with  law,  if  an  appropriate  system  were 
established  to  control  capriciousness  in  subjective 
sentencing  judgments.  If  judges  are  not  social 
scientists,  we  submit  that  most  parole  board  mem 
bers  are  not  either  and  even  where  some  of  them 
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are,  there  is  no  evidence  that  their  decisions  on 
balance  are  more  wise  and  appropriate  than  those 
of  judges. 

The  brief  analysis  of  system  load  shown  in 
tables  I  and  II  reveals  quite  clearly  that  the  por 
tion  of  sentence  determinations  made  by  anyone 
other  than  a  court  is  statistically  miniscule  in 
deed,  even  now  in  California  with  its  long  estab 
lished  indeterminate  sentence  laws  for  adult  de 
fendants  committed  to  State  institutions,  and  the 
still  smaller  number  committed  under  the  Youth 
Authority  Act  of  1941. 

It  seems  abundantly  clear  that  our  lawmakers 
have  been  willing  to  allow  sentencing  judges  to 
vse  their  own  discretion  as  long  as  they  were  not 
free  to  impose  extremely  long  prison  sentences. 
For  example,  jail  sentences  of  less  than  a  year  for 
misdemeanants;  probation  with  or  without  jail 
for  most  felons.  But  in  the  case  of  felons  sent  to 
State  prison  to  serve  statutory  terms  from  6 
months  to  life,  the  sentencing  judge  loses  jurisdic 
tion  to  a  politically  appointed  lay  parole  board 
which  has  tended  to  deliberate  in  private  and  far 

TABLE  2 


away  in  both  time  and  space  from  the  seat  of  the 
original  trial. 

The  delegation  of  this  extraordinary  discretion 
ary  power  to  a  lay  administrative  body  (a  parole 
board)  in  the  executive  branch  of  government  is 
now  more  open  to  question  than  ever  before. 
Under  American  concepts  of  fairness  and  due 
process,  and  in  view  of  the  present  trends  of 
higher  court  decisions,  one  can  confidently  predict 
more  and  more  judicial  intervention  in  a  system 
that  permits  a  nonjudicial  board  in  the  executive 
branch  to  exorcise  this  kind  and  degree  of  discre 
tionary  power  over  other  human  beings  without 
judicial  review.  The  system  is  being  revised  now 
chiefly  by  the  appellate  courts  on  an  unplanned, 
piecemeal  basis,  ft  XCC.HIH  fur  more  rational  to  plan 
a  new  xi/xtnn  to  hr  installed  /<//  legixlmtire  enact 
ment.  Furthermore,  any  new  sentencing  plan 
established  entirely  within  the  framework  of  the 
State  judicial  system  should  provide  for  some 
degree  of  oversight  of  the  sentencing  of  all  de 
fendants,  not  just  those  few  committed  to  State 
facilities. 
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Major  Elements  of  a  Revised  Sentencing 
Plan  for  California 

I.  All  powers*  of  sentencing  convicted  crimi 
nal*,  including  length  of  confinement,  release  to 
community  supervision,  and  revocation  of  such 
releases  is  placed  by  statute  under  the  direct  pur- 
I'ien-  and  control  of  the  State'*  judicial  system. 

II.  The  management  of  State  prisons  and  cor 
rectional   schools    is    retained    in    the    executive 
branch  within  the  State  Department  of  Correc 
tional  Services. 

III.  The  management  of  agencies   responsible 
for  the  supervision  and  control  of  persons  placed 
on  probation  or  conditionally  released  from  State 
penal  or  correctional  institutions  t'.s  placed  in  the 
e.rccntit<e   branch,   but   this   group   of   functions 
would  be  unified  at  the  local  level.  Whether  the 
organizational  structure  is  State,  county,  or  re 
gional  is  irrelevant  to  the  basic  plan  except  that 
if  administered  by  local  governments  the  State 
would  set  standards  and  contribute  to  fiscal  sup 
port. 

IV.  All  sentencing,  term  fixing,  releasing,  dis 
charging,  and  revoking  of  releases  is  done  by  trial 
court  judges  subject   to  law  and  to  standards, 
guidelines  and  review  bij  a  special  division  of  the 
State  Court  of  Appeal.  (See  Section  X,  p.  8.) 

V.  The  sentencing  structure  or  table  of  sanc 
tions  in  the  statutes  is  revised  by  the  Legislature 
as  follows:  a  modification  of  the  concept  advanced 
by  the  Model  Penal  Code  (American  Law  Insti 
tute)  of  classifying  offenses  into  a  limited  number 
of  categories  or  degrees  on  an  ascending  scale  of 
severity   is  adopted.   There  are   infractions   for 
which  the  penalties  do  not  include  the  possibility 
of  imprisonment,  but  are  punishable  by  fines  and 
other  sanctions,  such  as  cancellation  of  licenses. 
Misdemeanors  are  of  two  degrees.  The  maximum 
penalty  for  a  second  degree  misdemeanor  is  6 
months  in  jail  and  1  year  in  jail  for  those  of  the 
first  degree.  Felonies  are  divided  into  five  degrees 
with  minimum  and  maximum  penalties  as  follows : 

5th  degree — 3  months  to  3  years.'  Those  in  most  cases 
may  be  reduced  to  misdemeanors  of  the  first  de«ree  in 
the  discretion  of  the  court. 

4th  degree — 6  months  to  5  years. 

3rd  degree — 12  months  to  i'^  years. 

2nd  degree — 18  months  to  20  years. 

1st  degree — 7  years  up  to  life,  or  death  if  tlie  law 
permits. 

The   statutory   maximums   are   left   relatively 


1  The  constitutional  puwrr  uf  rxrrntjt 
fi  nor  and  the  •ilmtTUtftrn.tion  uf  s'atui 
s«'ntenr«*i  prisoners  would  l>e  exceptrtt. 

*   Twcnty-fiMir    months     is    an    arbftrmry     ftirt 
MM0WU  average  length  of  -»-n    l^ftm-  first  rekii 
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high  to  provide  considerable  latitude  to  the  court 
to  deal  with  demonstrably  dangerous  persons  and 
professional  criminals. 

Only  the  most  heinous  crimes,  such  as  first  de 
gree  murder,  kidnapping  with  bodily  harm,  air 
plane  hijacking,  and  treason  would  be  included 
in  the  first  degree  classification. 

Other  felonies,  of  which  there  are  several  hun 
dred  defined  in  the  present  code,  would  be  classi 
fied  in  the  other  four  degrees,  depending  upon  the 
Legislature's  judgment  of  the  degree  of  the  sever 
ity  of  each. 

Probation  would  be  permitted  in  the  discretion 
of  the  court  in  all  felonies  except  those  of  the  first 
degree. 

"Good  time"  credits  would  be  provided  at  the 
rate  of  5  days  a  month  off  for  that  part  of  any 
sentence  imposed  which  is  more  than  the  statu 
tory  minimum  in  5th  degree  felonies  and  simi 
larly  6  days  tor  4th  degree,  7  days  for  3rd  degree, 
8  days  for  2nd  degree,  and  10  days  for  1st  degree. 
The  administration  of  good  conduct  credits  is 
the  responsibility  of  the  director  of  correctional 
services. 

VI.  The  trial  court  judge  will  fix  each  defend 
ant's  sentence  subject  to  conditions  set  forth  he- 
Ion'. 

In  the  case  of  5th  degree  felons  treated  as  mis 
demeanants  commitment  to  the  county  jail  shall 
be  only  as  a  condition  of  probation  so  that  the 
court  can  retain  jurisdiction  to  (a)  insure  post- 
release  supervision  and  (b)  to  eliminate  the  need 
for  local  parole  boards  which  have  proven  gen 
erally  ineffective  and  are  wholly  inoperative  in 
some  counties. 

In  those  cases  in  which  the  judge  chooses  to 
commit  the  defendant  to  the  custody  of  the  State 
Department  of  Corrections  this  decision  would  be 
subject  to  certain  limitations,  including  guide 
lines,  reporting,  and  appellate  review  as  set  forth 
in  this  plan. 

VII.  .4//  legal  sentem-eg  providing  for  commit 
ment  to  the  State  Department  of  Corrections  are 
divided  into  three  classes. 

CVn.s'.s  .4  sentences  are  thosj  in  which  the  pre 
scribed  period  of  incarrentti'in  in  a  State  facility 
is  in  exrpss  of  24  months.1  '  -se  would  be  subject 
to  automatic  review  by  the  Sentence  Review  Di 
vision  of  the  Court  of  AppeaU. 

C/Vi.s-x  /.'  sentences  are  tho<e  in  which  the  time 
prescribed  is  '24  months  or  less.  These  sentences 
would  not  bc  reviewable  except  in  very  exceptional 
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cases  and  solely  at  the  discretion  of  the  Sentence 
Review  Court. 

ClaxK  C  sentences  are  those  in  which  the  trial 
court  judge  chooses  to  place  the  defendant  on  pro 
bation,  but  provides  that  as  one  of  the  conditions 
of  that  sentence  he  would  spend  not  less  than  6 
months  nor  more  than  12  months  in  the  custody 
of  the  State  Department  of  Corrections.  This  al 
ternative  is  suggested  to  relieve  the  county  jails 
and  to  discourage  long  periods  of  confinement  in 
such  facilities. 

VIII.  PwftiiiHtitHtiontil  sui>civixion  IK  automatic 
ax  provided  hn  latr. 

Since  under  this  system  there  would  be  no  dis 
cretionary  parole,  and  since  most  releasees  from 
prison  and  similar  correctional  facilities  require 
the  kind  of  guidance  and  supervision  convention 
ally  provided  for  probationers  and  parolees,  the 
following  provisions  are  made: 

(1)  At  the  expiration  of  any  sentence  described 
above  as  Classes  A,  B,  or  C  less  good  conduct 
credits,  the  offender  would  be  released  from  cus 
tody  mandatorily  and  referred  to  the  probation 
department  in  the  jurisdiction  in  which  he   (or 
she)  expects  to  live.  He  would  be  treated  there 
after  just  as  if  he  were  on  probation  from  the 
superior  court  in  that  county.  Such  release  would 
be  mandatory  but  continued   probationary  free 
dom  would  be  conditional  upon  good  behavior. 

(2)  In  case  of  a  Class  A  sentence  the  offender 
would  be  subject  to  3  years  of  probationary  super 
vision  unless  the  sentence  was  life,  in  which  case 
he  would  be  subject  to  supervision  for  life,  unless 
discharged  sooner  by  the  SRDCA. 

(3)  In  Class  B  sentences  the  offender  would  be 
on  probation  for  18  months. 

(4)  In  Class  C  sentences  the  period  of  postinsli- 
tutional  supervision  would  be  determined  by  the 
court  at  the  time  of  sentence. 

IX.  Revdcntinn  of  mandatory  rtteaxc  itud  di.t- 
chtirfie  from  sentence  are  functions  of  superior 
court  judgex. 

In  the  event  the  releasee  should  violate  the  con 
ditions  of  his  release,  the  court  would  be  em 
powered  after  a  hearing  to  recommit  him  to  the 
Department  of  Corrections  to  serve  out  all  or  any 
part  of  the  uncxpired  sentence. 

Should  the  release*'  be  convicted  of  a  new  crime 
•  luring  the  period  of  postinstitutional  supervision, 
his  instant  sentence  would  stop  running  and  the 
sentencing  court  could  decide,  whether  the  unex- 
pired  part  of  the  original  sentence  should  bo 
served  concurrent Iv  or  consecutively  and  whether. 


if  consecutively,  that  portion  of  the  old  x-nten  c 
shoidd  be  served  in  an  institution  or  under  pro 
bationary  su|H.'rvision. 

In  the  event  ;i  sentenced  per>or.  o-mplctcs  the 
time  and  conduct  conditions  of  his  sentence  the 
mlministralive  agency  having  custody  and  con 
trol  of  the  person  \\ould  lie  required  t*i  report  to 
the  appropriate  superior  court  for  final  discharge. 

The  probation  department  havin:-  sutHT-'isinn 
(«('  any  relcasee  who  i.-,  .serving  :i  i  n  A  smu  i  • 
should  also  be  enil>owcivd  to  recoiniiiund  lo  the 
court  a  reduction  in  the  statutory  period  of  post- 
instit.ntioiiiil  supervision  after  2  years  of  clean 
conduct  and  if  the  judge  eoncurs,  he  could  issue  a 
final  discharge  after  24  months  following  reloaM 
from  the  Department  of  Corrections  facility. 

X.  A  State  Sentence  h'ericir  Court  is  intnlilixheil 
fix  a  Hpccwl  division  of  Hie  prexcHt  State  Court  nf 
Appeal. 

It  will  have  live  members  who  will  be  assigned 
from  time  to  time  by  the  Chief  Justice  of  the 
State  Supreme  Court.  It  will  have  general  ami 
specific  powers  of  oversight  over  the  sentencing 
function  of  all  courts  with  criminal  jurisdiction 
in  the  State  as  set  forth  in  the  statute. 

XI.  Selection  and  Tenure  of  SRDCA  Me-mhen. 
Five  additional  Court  of  Appeal  justices  would 

be  authorized  by  the  Legislature  and  appointed  in 
the  same  manner  as  now  provided.  It  would  then 
become  the  duty  of  the  Chief  Justin;  of  the  State 
Supreme  Court  to  assign  any  five  members  of  the 
total  court  (some  60  justices)  to  constitute  a 
special  division  of  the  Court  to  he  known  as  the 
Sentence  I'cricir  IHi'ixioii  of  the  Court  of  Appeal 
(hereafter  referred  to  as  the  SRDCA).  In  select 
ing  these  justices  the  Chief  Justice  should  be  re 
quired  to  examine  the  qualifications  of  each  candi 
date  to  assure  himself  that  he  was  well-grounded 
in  the  criminal  law  and  that  he  had  had  at  least  5 
years  of  judicial  experience.  In  addition,  the  Chief 
Justice  should  assure  himself  that  the  candidate 
had  an  interest  in  and  an  appreciation  of  the 
dynamics  of  human  behavior. 

Each  justice  so  assigned  would  be  required  to 
serve  ;it  least  1  \ear  before  reassignment  and  any 
justice  assigned  to  the  Sentence  Review  Division 
would  In*  reas-ii-ned  to  the  regular  court  not  less 
often  than  once  in  I  years.  This  should  make  the 
:i.— iivrnment  more  attractive  to  the  justices  and 
should  serve  to  prevent  the  Division  from  becom 
ing  still,',  remoti  .  and  overly  .~peciali/ed. 

\ll.    l)nt?m   '•in!   Jfii'inilirli'Ht'    ni    tin    >(<//»•"»•< 
Hi  '  n  ;>•  /'/r/.«/ni»  ni  Hie  Ci'in't  nl  Ai'i»nl. 
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The  duties  and  jurisdiction  of  the  Sentence  Re 
view  Division  of  the  Court  of  Appeal  would  be 
as  follows: 

(1)  Establish  sentencing  guidelines  for  ull  per 
sona  charged  with  and  convicted  of  felonies.  It 
would  also  be  empowered  to  publish  guides  and 
advice  for  the  disposition  of  nonfelony  classes  of 
defendants.  These  guidelines  should  be  formulated 
and  published  for  more  detailed  guidance  of  trial 
court  judges  than  is  practical  or  desirable  in  the 
statutes.  Furthermore,  these  guidelines  should  be 
subject  to  frequent  review  and  revision  to  reflect 
changes  in  the  law,  and  the  lessons  of  contem 
porary  experience. 

(2)  Require  that  every  sentence  imposed  upon 
an  adult  felon  in  a  superior  court  of  California  be 
reported  to  a  central  State  agency  and  that  this 
information  be  kept  current  and  made  available 
to  the  SRDCA  at  such  times  and  in  such  form  as 
it  may  require  (this  function  might  be  contracted 
to  the  Bureau  of  Criminal  Statistics  of  the  De 
partment  of  Justice). 

(3)  Each  case'*  in  which  a  trial  judge  imposes 
a  Class  A  sentence  calling  for  a  period  of  incar 
ceration  in  excess  of  24  months  would  be  reported 
immediately  and  directly  to  the  Sentence  Review 
Division  of  the  Court  of  Appeal  for  its  review. 
The  SRDCA  would  be  required  to  respond  in  each 
case  as  promptly  as  possible  and  in  no  case  in 
less  than  3  months  from  the  time  the  trial  court 
judge  pronounced  the  sentence.  It  would  have  the 
power  to  affirm  the  sentence  imposed  or  alter  it 
by  increasing  or  decreasing  it. 

Should  the  SRDCA  choose  to  increase  any 
sentence  imposed  by  a  trial  judge,  the  defendant 
would  be  entitled  to  a  hearing  and  to  be  repre 
sented  by  counsel. 

In  cases  in  which  the  SRDCA  might  choose  to 
affirm  without  change  or  to  decrease  a  sentence, 
any  interested  party  including  the  district  at 
torney,  the  victim  or  his  representative,  or  the 
Department  of  Corrections  would  be  entitled  to 
apply  for  a  hearing  on  the  question  of  recon 
sideration.  The  SRDCA  would  have  the  option  to 
hear  or  not  to  hear  oral  arguments  in  any  such 
case,  but  would  review  and  take  into  considera 
tion  any  written  communications  and  arguments. 

Except  for  life  sentences,  all  cases  which  aiv 


'•  The  rnahlnm  statute  -hotiM  m.^kr  it  fit-Mi 
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affirmed  by  the  SRDCA  at  periods  in  excess  of  1 
years  should  be  reviewed  annually  by  the  SRDCA 
after  the  fourth  year  to  determine  whether  or  not 
an  earlier  release  should  \>e  authorized." 

In  each  case  of  a  person  serving  a  life  sentence 
the  SRDCA  would  cause  a  review  to  be  made  not 
less  often  than  each  2  years  after  the  seventh  year 
to  determine  whether  or  not  the  defendant  (pris 
oner)  should  he  released  to  probationary  super 
vision. 

(-1)  In  all  cases  in  which  the  trial  court  imposes 
a  Class  15  sentence  (2-1  months  or  less)  such  sen 
tence  would  be  reported  mandatorily  to  the 
SRDCA  but  it  would  not  be  reviewed  unless  there 
was  an  application  for  an  appeal  in  which  case  the 
SRDCA  might  or  might  not  choose  to  review  the 
case.  The  policy  of  the  legislature  should  be  ex 
pressed  in  the  statute  that  such  reviews  of  Glass 
l!  sentences  would  not  be  entertained  by  the  court 
except  in  the  most  exceptional  cases  of  injustice 
to  the  defendant  or  disregard  of  the  public  in 
terest. 

(5)  All  ('/«»«  C  sentences  would  be  reported  to 
the  SRDCA  for  information  purposes,  but  would 
not  be  subject  to  review  on  a  case-by-case  basis 
and  would  be  treated  like  all  other  probationary 
sentences. 

(6)  The  SRDCA  would  be  required  to  review 
all  applications  for  executive  clemency  and  advise 
the  Governor  concerning  each  case. 

XIV.  Aihiiiiiixlratiri1     Orgauitatimi     of     the 
SKDCA. 

(1)  The  Chicl  Justice  would  designate  one  of 
the  meml>ers  as  Chairman  of  the  SRDCA  who 
would  be  the  Presiding  Justice  and  the  Chief  Ex 
ecutive  of  the  Division. 

(2)  The  SRDCA  would  be  authorized  to  em 
ploy  an  executi\e  secretary  to  serve  as  the  admin 
istrative  head  of  all  necessary  staff  of  the  Division. 
The   present  staff  of  the   Adult    Authority,   the 
Women's  Board  and  -special  board  personnel  of 
the    Youth    AutlKirity    would    be   transferred    as 
needed  to  the  SRDCA  or  to  the  Department  of 
Correct  ions  without  loss  of  tenure  or  class  in  the 
civil  service. 

The  SRDCA  would  iio  empowered  to  employ 
such  professional  correct  i<-  >!,'  staff  and  legal  per 
sonnel  ;i>  ivt|iiir<-d,  in.  !»;•!•  I'learimr  ollicers  to 
preside  :t>  such  hearinirs  as  -ir«»  provided  by  law. 

(."•)  The  SKDCA  v.oiild  !»•  • -vj'iiivd  to  prepare 
and  justil')  it.-,  hudg'1)  -^|i;:r;it<  in 'in  the  Court  of 
Ap|»eal  LTir.-'ially. 

XV.  Tin    l>n  *i  i  I  y    '•    /••'(•'•'. '"it  (i  'tlltiriti' .t  niitl 
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county  parole  board*  are  abuliiiked  on  the  effective 
date  of  the  Act.  (The  State  Boards  are:  the  Adult 
Authority  [nine  meml>ers] ;  the  Women's  Ttoard 
of  Prison  Terms  and  Paroles  [five  members J  ;  and 
the  Youth  Authority  Board  [seven  members].) 

XVI.  The  intirtenniiiatv  nentrnce  mid  related 
statutes  are  repealed. 

The  Youth  Authority  Act  insofar  as  it  affects 
criminal  court  commitments  between  ages  18  and 
21  is  repealed  and  replaced  by  a  new  Youth  Cor 
rections  Act  under  which  all  sentencing,  releasing. 
and  revocation  functions  are  administered  by  the. 
judicial  system  just  as  provided  for  other  adults 
except  for  probable  changes  in  the  table  of  sanc 
tions. 

XVII.  Transition  from  the  Prcxent  State  Parole 
Sygt-ein  to  the  Netr. 

AH  prisoners  confined  in  the  Department  of 
Corrections  institutions  and  criminal  court  cases 
under  the  jurisdiction  of  the  Youth  Authority  on 
the  effective  date  of  this  Act,  whose  parole  release 
dates  had  been  fixed  previously  by  the  State  pa 
role  board  would  be  released  on  those  dates. 

All  others  would  have  their  release  dates  set  by 
the  new  SRDCA  as  soon  as  feasible,  but  not  later 
than  6  months  after  the  effective  date  of  the  Act. 

All  releasees  who  were  not  finally  discharged 
because  of  expiration  of  term  under  the  old  law 
would  become  the  supervisorial  charges  of  the 
relevant  county  probation  departments  and  the 
superior  courts. 

Prisoners  sentenced  to  or  confined  in  the  State 
prisons  under  the  old  law  before  the  effective  date 
of  the  new  law  would  be  subject  to  the  minimum 
terms  and  parole  eligibility  provisions  of  the  stat 
utes  under  which  they  were  convicted  and  sen 
tenced. 

AH  parolees  in  active  parole  status  cm  the  effec 
tive  date  of  the  new  Act  would  continue  under  the 
supervision  of  State  parole  agents  for  a  period  of 
time.  It  would  hi-  the  duty  of  the  State  Director 
of  Corrections  to  begin  tlie  orderly  transfer  of  the 
parole  caseloads  to  county  probation  departments 
and  to  phase  out  the  State  parole  service  fivld 
staffs  over  a  period  not  to  exceed  '-  years.7 

Violations  committed  by  parolees  who  had  bee-i 
committed  under  the  ol-l  law  would  be  reported 
to  the  appropriate  superior  courts  who  would 
have  the  same  power*  of  recommitment  to  insti- 
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tutions  as  the?  State  parole  author!  liis  had  had 
under  the  old  law. 

All  such  recommitments  would  In:  rejiorted  tn 
the  SRDCA  with  recommendal ions.  The  SUIM'A 
could  accept  or  modify  the  sui>erior  courts'  recom 
mendations  and  fix  a  release  date  and  a  IMTJ.M!  of 
postinstitiilional  supervision.  These  actions  would 
be  as  consistent  as  possible  with  the  provisions 
and  intent  of  the  new  law. 

General  Commentary 

The  plan  outlined  above  is  only  in  skeleton 
form,  and  if  it  were  to  be  adopted  in  principle, 
there  are  many  additional  points  which  would 
have  to  be  covered  in  the  drafting  of  the  statute. 
For  example,  the  question  of  multiple-count  sen 
tences  and  of  extended  terms  for  dangerous  per 
sons  is  not  addressed.  Neither  are  the  details  of 
a  new  Youth  Corrections  Act  delineated. 

On  the  question  of  Ihe  relative  cost  of  this  ad 
ministrative  structure  ax  opposed  to  the  present, 
this  would,  of  course,  require  detailed  analysis. 
It  should  be  obvious,  however,  that  a  substantial 
budgetary  saving  could  be  effected  by  substituting 
a  five-member  court  for  21  meml»ers  of  three  pa 
role  boards.  Furthermore,  the  caseload  as  com 
pared  to  that  of  the  present  boards  would  be  re 
duced  by  40  percent  to  50  percent,  because  of 
dropping  the  short  sentences.  In  addition,  the  new 
court  decisions  calling  for  more  "court-like"  due 
process  in  parole  hearings  arc  vastly  increasing 
the  current  costs  of  the  parole  decision-making 
function  involving  l>oth  releases  and  revocations. 
The  fiscal  effects  of  the  changes  proposed  in  this 
plan  need  to  be  analyzed  in  detail. 

The  further  question  of  placing  an  additional 
load  on  the  trial  courts  should  be  studied  in  detail. 
but  let  it  be  pointed  out  that  these  courts  are  al 
ready  passing  sentences  in  the  first  instance  by 
committing  about  5,000  cases  to  the  prisons  and 
about  1.500  young  adults  to  the  Youth  Authority 
•  •ach  >far.  It  would  not  consume  any  appreciable 
additional  c  (Tort  for  the  judges  at  that  point  to 
.slate  the  amount  of  time  to  lie  served  for  the  short 
seuten*  cs  and  i"  fix  time  to  IK?  served  for  the  long 
sentences  (o\u  21  months)  subject  to  review  by 
the  SRDCA. 

The  additional  court  load  whit  h  might  be  an 
ticipatcd  would  no  doubt  come,  principally  from 
the  revocation  processes.  This  would  (irotably 
amount  to  no  ni»re  than  one-fourth  of  those  re 
leased  or  one-lourth  of  .••bi.ut  H.ouo  rases  or  2,00o 
case?,  a  year.  This  number  of  revocation  hearings 
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distributed  over  all  of  the  courts  of  the  State 
would  be  negligible  in  relationship  to  the  huge 
probation  caseload  which  is  already  their  respon 
sibility  (some  200,000  Statewide)  - 

From  the  standpoint  of  meeting  the  growing 
requirements  for  due  process,  as  previously 
stated,  the  courts  are  equipped  in  a  unique  fashion 
to  deal  with  this  function.  The  defense  attorneys 
are  involved  at  the  time  of  sentence  in  any  event. 
There  would  be  no  need  for  them  to  be  involved 
at  the  time  of  release  from  institutions  because 
this  is  automatic.  They  would  be  entitled  to  ap 
pear  at  revocation  hearings  just  as  they  are  now 
in  the  case  of  probation  revocations. 

The  proposed  system  outlined  herein  overcomes 
the  problem  of  lack  of  representation ;  it  addresses 
the  problem  of  disparity  in  the  imposition  of  long 
sentences.  It  also  provides  for  revocation  hearings 
to  take  place  in  the  communities  where  the  viola 
tions  occur.  Perhaps  most  important  of  all  it  pro 
vides  for  coiitinuiufi  judicial  supervision  of  the 
ttentenciiifj  function  bit  a  hit/her  court  operating 
on  a  Statewide  basis. 

It  should  be  pointed  out  that  the  arbitrary 
point  of  division  of  24  months  between  short 
sentences  and  long  sentences  is  suggested  .because 
over  the  years  this  has  been  about  the  midpoint 
of  time  served  before  release  throughout  the 
United  States.  This  arbitrary  division  point  might 
be  moved  upward  or  downward  slightly  without 
destroying  the  workability  of  the  system. 

The  periods  of  postinstitutional  supervision 
suggested  are  arbitrary  also  but  are  based  on  con 
siderable  empirical  knowledge  with  respect  to  the 
probabilities  of  violation  after  release. 

It  should  be  noted  here,  too,  that  the  entire  sys 
tem  avoids  entirely  the  concept  of  parole  decision- 
making  as  an  administrative  function,  and  even 
discards  the  use  of  the  word  "parole."  Confusion 
between  the  words  "parole"  and  "probation"  has 
been  annoying  to  both  professionals  and  laymen, 
and  further,  the  terms  "parole"  and  "parolee"  arc 
more  pejorative  in  the  public  mind  than  "proba 
tion"  and  "probationer."  Under  the  new  system 
all  offenders  under  community  supcrv  isioit  arc 
simply  probationer.-*. 

The  responsibility  for  all  derisions  concerned 
directly  with  the  confinement  or  libert*.  of  con 
victed  felony  defendant.-  is  given  t<>  iht  MI  lit  i.il 
system  while  retaining  the  operational  hunt  ions 


in  the  executive  branch.  It  also  follows  the  na 
tional  trend  of  transferring  most  of  the  opera 
tional  functions  except  for  the  central  State  pris 
ons  to  local  communities. 

The  issue  of  the  shared  costs  between  the  Stale 
and  the  counties  is  not  addressed  in  detail  in  this 
statement,  but  it  must  Ix'  assumed  that  State  go-  - 
ernment  would  bear  a  fair  share  of  the  fiscal 
burden  and  would  be  empowered  to  establish 
standards  for  the  control,  supervision  and  man 
agement,  not  only  of  the  postinstitutional  State 
cases  but  of  all  other  offenders  in  detention,  and 
under  local  sentence  or  supervision. 

Kven  if  the  present  system  of  financing  the 
State  and  county  correctional  functions  is  re 
tained,  this  would  not  make  the  above  alternatives 
inoperative.  Financing  represents  a  continuing 
problem  in  any  case.  The  struggle  l>etween  State 
and  county  governments  over  who  should  pay  for 
what  portion  of  the  costs  of  the  correctional  sys 
tem  should  be  faced  and  settled  by  the  Legislature. 
It  might  lie  argued  that  the  entire  cost  In:  borne 
by  the  State,  inasmuch  as  the  laws  are  made  by 
the  State  Legislature,  and  the  superior  ami  appel 
late  courts  are  in  fact  State  courts.  The  question 
of  financing  correctional  services  is  a«lmittcd!.\ 
complex,  I'll'  it  is  n«>t  more  insolvabK  than  the 
financing  <>i  ih<-  public  schools,  mental  health 
services,  or  an\  OHUT  set  of  related  I'uiiction*  for 
which  both  .stale  and  lot  .tl  governments  have  a 
responsibility. 

Finally,  the  sheer  volume  of  writings,  confer 
ences,  an. I  court  derisions  on  i  sue  .->iir  rounding 
the  sentencing  of  criminal  defendants  should  lie 
reason  enough  to  justify  some  inventive  thinking 
aimed  at  finding  alternative  approaches  to  the 
problem.  Most  commentators  on  the  subject  point 
out  the  inequities,  injustices  and  ineffectiveness 
of  prcs.  ul  practice.  Few  of  them  offer  more  than 
lianilaiil  or  palliative  solutions. 

The  proposals  put  forth  in  this  pi-in  will  lie 
viewed  as  radical  b\  some  and  as  a  step  backward 
l>>  cithers.  However  it  ma\  be  vieu«d.  il  is  not 
siijigesicil  to  make  tin  •  -ti'in  either  more  pimi- 
I  ivc  or  more  leiiieii  I'  ,-,riiiie  pnrp.  is  In  bring 
onier  -\heiv  ih.  re  .-  !.••  •'«"•  ami  i  .  dcvi>e  a 
s.istciii  I'm  M'lttcn.  imr  v  lii.  an  moi.-  nearly  .ip- 
proxim.ile  i  hi  il-.ii  •!'  K«i  •  •!  '•••'  <•  under  the 
L.-IW." 
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ABSTRACT:  Man  has  never  been  able  to  develop  a  completely 
rational  and  satisfactory  set  of  alternatives  for  dealing  with 
convicted  violators  of  the  criminal  law.  The  more  primitive 
forms  of  criminal  sanctions  were  based  primarily  on  ideas  of 
revenge  and  retribution.  Execution,  physical  torture,  and 
public  degradation  were  the  most  common  methods  in  use 
until  near  the  close  of  the  eighteenth  century.  Imprisonment 
as  the  principal  method  did  not  come  into  general  use  until  the 
beginning  of  the  nineteenth  century.  Concepts  of  retributive 
punishment  have  persisted,  but  superimposed  upon  them  were 
other  purposes,  such  as  deterrence,  public  protection,  and 
rehabilitation.  The  trend  in  Western  civilization  for  the  past 
150  years  has  been  steadily  in  the  direction  of  more  and  more 
commitment  to  rehabilitation  and  resocialization  of  offenders. 
Implementation  of  these  ideas  has  been  extremely  slow  and 
hampered  by  lack  of  financial  support  and  the  excessive  frag 
mentation  of  the  public  agencies  responsible.  The  movement 
is  now  away  from  the  excessive  use  of  imprisonment  and  more 
and  more  toward  the  development  of  community-based  pro 
grams  making  use  of  the  social  sciences.  The  correctional 
field  is  on  the  threshold  of  revolutionary  changes  which  will 
take  place  gradually,  tested  by  scientific  methods. 
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THE  ways  in  which  organized  society 
has  dealt  with  criminal  offenders 
constitute  a  long  and  painful  chapter 
in  the  history  of  man.  For  purposes  of 
this  discussion,  reference  to  that  history 
need  only  be  made  in  sufficient  detail  to 
set  the  present  in  perspective  and  to 
help  in  our  conjectures  of  what  the 
future  holds. 

In  primitive  societies,  each  individual 
dealt  with  wrongs  done  him  or  his  fam 
ily  in  his  own  way.  The  victim  was 
motivated  chiefly  by  ideas  of  revenge, 
retaliation,  or  compensation  for  loss  of 
property.  Since  in  those  early  societies 
there  were  no  well-established  rules,  the 
strong  predator  very  often  went  unpun 
ished,  and  the  strong  victim  sometimes 
overreacted,  resulting  in  a  compounding 
of  the  damage. 

As  the  primitive  societies  developed, 
the  government,  represented  by  the 
chief  or  the  king,  gradually  began  taking 
over  the  protection  of  persons  and 
property  and  the  punishment  of  of 
fenders  in  the  name  of  public  peace  and 
order.  The  basic  concept  behind  the 
intervention  of  government,  however, 
continued  to  be  that  of  retribution — a 
balancing  of  the  scales  of  justice. 

The  scales  tended  to  be  balanced  on 
the  side  of  the  superior  power  of  the 
state.  The  death  penalty  was  the  most 
common  response  to  common  crime.  It 
is  recorded  that  in  London,  in  January 
1801,  a  seventeen-year-old  boy  was 
hanged  for  stealing  a  silver  spoon. 
During  the  sixteenth  and  seventeenth 
centuries  in  Europe,  some  thirty  types 
of  death  penalties  were  in  use,  ranging 
from  drawing  and  quartering  to  burning 
at  the  stake  and  breaking  on  the  wheel. 
Physical  torture  of  all  forms  was  com 
mon,  including  mutilation,  such  as  cut 
ting  out  the  tongue  and  burning  out 
the  eyes.  Public  flogging  and  other 
forms  of  public  degradation  were  com 
monly  in  use  for  relatively  minor  of 
fenses.  Imprisonment  was  not  looked 


upon  as  a  means  of  punishment,  but 
was  used  rather  for  the  purpose  of 
guaranteeing  the  presence  of  the  offender 
at  his  trial  and  ultimate  punishment. 

With  a  relatively  small  population, 
there  were  eight  hundred  executions  in 
a  year  in  England  alone  toward  the 
end  of  the  sixteenth  century.  Then, 
even  more  than  now,  the  recipients  of 
these  harsh  punishments  were  mainly 
the  poor  and  the  underprivileged. 

EARLY  PENOLOGICAL  REFORMS 

Massachusetts  Bay  Colony  was 
founded  by  the  Pilgrims  in  1620,  not 
merely  out  of  a  desire  to  worship  as  they 
chose,  but  also  because  of  the  social, 
economic,  and  legal  injustices  then  so 
commonplace  in  England.  However, 
strange  as  it  may  seem,  the  American 
colonists,  knowing  no  better  way, 
brought  with  them  criminal  codes  almost 
as  severe  as  those  they  had  left  behind. 

The  exception  to  the  harsh  colonial 
laws  was  the  "Great  Law"  of  William 
Penn,  embodying  the  comparatively  hu 
mane  Quaker  criminal  code.  This  con 
tinued  in  force  in  Pennsylvania  until 
the  death  of  William  Penn,  when,  in 
1718,  it  was  repealed,  and  Pennsylvania, 
along  with  the  other  colonies,  continued 
under  the  harsh  laws  of  the  American 
colonies  until  the  late  eighteenth  cen 
tury  and  the  beginning  of  the  new 
Union. 

The  Quakers  provided  the  keystone 
around  which  modern  penal  reform  de 
veloped  in  America,  and  was  accompa 
nied  by  parallel  developments  in  En 
gland  and  on  the  Continent.  Beccaria  *• 
published  his  great  Essay  on  Crimes  and 
Punishments  in  1764.  John  Howard, 
the  famous  English  philanthropist  and 
prison  reformer,  High  Sheriff  of  Bed 
fordshire,  was  a  central  figure  in  the 
movement  there. 

1  Cesare  Bonesana,  Marchese  di  Beccaria, 
Italian  jurist  and  reformer,  1738-1794. 
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So,  following  the  uprising  of  the  com 
mon  people  and  the  advent  of  modern 
democracy  in  France  and  in  America, 
the  Quakers  developed  strong  allies 
in  their  drive  for  humane  treatment 
of  offenders  and  the  substitution  of 
imprisonment  for  corporal  and  capital 
punishment. 

In  1794  Pennsylvania  adopted  a  new 
code  which  reduced  the  list  of  capital 
crimes  to  first-degree  murder  and  pre 
scribed  imprisonment  for  other  offenses. 
It  often  comes  as  a  surprise  to  persons 
uninformed  in  this  field  that  the  use  of 
imprisonment  as  a  penal  sanction  is  such 
a  recent  innovation  in  our  history. 

These  penal  reforms  were  logical  cor 
ollaries  to  the  concepts  set  forth  in  the 
Declaration  of  Independence  to  the  ef 
fect  that  all  men  are  created  equal  and 
are  endowed  with  certain  inalienable 
rights  and  that  these  include  life,  lib 
erty,  and  the  pursuit  of  happiness. 
These  concepts  came  into  even  sharper 
focus  in  the  adoption  of  the  Bill  of 
Rights,  contained  in  the  first  ten 
amendments  to  the  American  Constitu 
tion. 

The  translation  of  the  rights  expressed 
in  our  Constitution  into  statutes  and 
practices  has  been  a  slow  and  tortuous 
process.  It  is,  perhaps,  relevant  to 
point  out  that,  from  their  adoption  in 
1791  until  1865,  our  country  still  toler 
ated  slavery,  and  that  it  has  taken  a 
long  succession  of  controversial  Supreme 
Court  decisions,  continuing  up  to  this 
very  day,  to  implement  forcefully  the 
concepts  set  forth  so  clearly  and  so 
simply  178  years  ago. 

THE  SLOW  ADVANCE  OF  PENOLOGICAL 
HUMANITARIANISM 

The  slowness  with  which  we  have 
moved  is  related  to  many  factors,  some 
economic,  some  philosophical,  some  po 
litical  and  administrative. 


Fundamental  dichotomies  in  basic 
principles 

In  the  first  place,  the  idea  of  retribu 
tive  punishment  is  deeply  rooted  in  the 
minds  and  emotions  of  mortal  man. 
This  attitude,  and  this  simple  atavistic 
impulse  to  punish  and  to  overpunish 
offenders,  remains  the  central  trunk  of 
the  administration  of  criminal  justice 
throughout  the  world.  Welded  onto  this 
central  trunk,  sometimes  very  inse 
curely,  are  ideas  of  human  compassion, 
of  deterrence  of  others  who  might  of 
fend,  of  the  rehabilitation  of  offenders 
who  must  be  reabsorbed  into  society 
after  imprisonment,  and  the  broader 
concept  of  the  need  for  protection  of  the 
public  from  personal,  economic,  or  social 
injury. 

That  all  of  these  concepts  are  not 
completely  compatible  should  be  clear 
to  any  thoughtful  person.  To  over- 
punish  makes  rehabilitation  more  dif 
ficult  and  at  times  impossible.  To 
underpunish,  or  not  to  punish  at  all, 
belies  the  purposes  of  deterrence  and 
fails,  at  least  partially,  in  the  broad 
objective  of  public  protection. 

While  the  social  sciences  have  made 
long  strides  in  understanding  social  phe 
nomena,  there  is  still  no  central,  widely 
accepted,  and  scientifically  supported 
theory  of  crime-causation. 

The  practice  of  retributive  punish 
ment  has  its  roots  in  the  belief  that 
each  man  is  possessed  of  a  free  will 
and  by  his  own  decisions  and  actions 
determines  his  course.  At  the  other  end 
of  the  continuum,  there  is  the  idea  that 
man's  behavior  is  mainly  the  result  of 
his  environment  and  his  inheritance,  as 
well  as  of  the  social  and  economic  op 
portunities  which  are  available  to  him 
in  a  complex  society.  We  therefore 
continue  to  administer  criminal  justice 
on  a  basis  of  fundamental  principles 
which  are  confusing  and  often  incom- 


a 


THE  ANNALS  or  THE  AMERICAN  ACADEMY 


patible,  particularly  when  applied  to  the 
factual  circumstances  of  individual  cases. 

Administrative  fragmentation 

Another  basic  problem  which  our 
criminal-justice  systems  have  faced  from 
the  beginning  and  continue  to  face, 
especially  in  America, -is  the  fragmenta 
tion  of  the  administrative  entities  which 
deal  with  the  problem.  First,  we  have 
the  constitutional  separation  of  powers 
into  the  judicial,  legislative,  and  execu 
tive.  Legislators  are  particularly  prone 
to  try  to  solve  the  crime  problem  by 
passing  punitive  laws,  but,  on  the  other 
hand,  fail  to  appropriate  funds  to  imple 
ment  adequately  the  administration  of 
the  criminal  law,  whether  it  be  exces 
sively  punitive  or  not. 

The  police,  who  represent  the  first 
line  of  defense  on  the  streets  of  our 
communities,  are  generally  not  highly 
trained  professionals,  and  because  of 
their  particular  role  in  the  game  of 
maintaining  peace  and  order  have  dif 
ficulty  in  understanding  the  roots  of 
delinquent  and  criminal  behavior,  and 
tend  to  respond  more  vigorously  than 
any  other  segment  of  the  system  with 
demands  for  strong,  punitive  methods. 

The  courts,  being  in  the  province  of 
the  legal  profession,  are  generally  not 
only  skilled  but  dedicated  to  assuring 
fair  and  equitable  procedures  in  the 
process  of  determining  guilt  or  inno 
cence.  On  the  other  hand,  when  guilt 
has  been  established,  the  decision  as  to 
what  disposition  should  be  made  of  each 
individual  case,  in  terms  of  public  pro 
tection,  deterrence,  retributive  punish 
ment,  or  rehabilitation,  leaves  most 
judges  in  a  deep  quandary.  They  face 
each  case  at  the  point  of  sentence  with 
variable  combinations  of  compassion, 
anger,  puzzlement,  personal  bias,  and 
political  anxiety,  but  almost  never  with 
the  armamentarium  of  scientific  knowl 
edge  which  would  help  them  to  decide 
what  disposition  might  best  serve  the 


total  society  within  the  limits  of  the 
law  and  public  tolerance. 

It  is  small  wonder  that  the  disposition 
and  management  of  public  offenders 
remains  the  most  controversial  phase 
of  the  administration  of  justice. 

Intergovernmental  difficulties  and 
economic  problems 

The  American  faith  in  local  govern 
ment  has  also  contributed  to  vast  diffi 
culties  in  the  administration  of  justice. 
There  are  still  about  2,500  county  jails, 
as  well  as  numerous  municipal  lockups, 
in  this  country  for  the  temporary  con 
finement  of  persons  awaiting  judicial 
disposition  as  well  as  for  the  post- 
adjudication  imprisonment  of  minor  of 
fenders.  Many  of  these  local  jails  ex 
hibit  some  of  the  conditions  which  re 
formers  railed  against  a  century  and  a 
half  ago.  Efforts  to  remove  the  jails 
from  the  jurisdiction  of  local  sheriffs  and 
local  police  departments,  and  to  develop 
in  their  place  regional  institutions  or 
state  facilities,  invariably  meet  with  po 
litical  opposition  of  sufficient  strength 
to  block  any  significant  change. 

The  development  of  state  prisons  and 
correctional  institutions  for  both  adults 
and  juveniles  came  about  gradually  be 
cause  local  jails  and  workhouses  found 
it  difficult  to  handle  small  numbers  of 
the  more  serious  offenders,  classified  as 
felons  and  serving  sentences  usually  in 
excess  of  one  year  and  up  to  life. 

An  economic  factor  was  also  con 
sistently  present  in  the  shifting  of  this 
part  of  the  penal  and  criminal  load  to 
the  states  because  the  long-term  confine 
ment  of  offenders  in  secure  institutions 
is  relatively  expensive  even  if  very  little 
rehabilitative  and  retraining  effort  is 
made.  Shifts  in  our  economy  have  af 
fected  the  taxing  capacity  of  local  gov 
ernment  in  a  negative  way.  This  makes 
it  necessary  that  some  of  the  tax  reve 
nues  collected  by  the  federal  govern 
ment  and  by  the  states  be  redistributed 
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to  local  government  or  that  some  of  the 
services  normally  rendered  by  local  gov 
ernment  be  shifted  upward  to  the  state 
or  federal  government. 

In  the  handling  of  offenders,  this  has 
opened  up  the  temptation  for  local  com 
munities  to  commit  cases  to  state  or 
federal  institutions  where  the  law  per 
mits,  not  because  this  is  necessarily  the 
best  solution  to  either  society's  or  the 
offender's  problems,  but  rather  because 
the  cost  of  the  care  and  management  of 
the  case  is  shifted  from  one  unit  of 
government  to  another. 

A  related  problem  grows  out  of  the 
fact  that  the  boundaries  of  counties 
were  usually  established  about  the  time 
that  the  state  was  admitted  to  the 
Union.  The  shifts  in  population  that 
have  taken  place  since  that  time  have 
resulted  in  vast  disparities  in  the  size 
and  resources  of  individual  counties 
within  the  states.  For  example,  Los 
Angeles  County,  California,  has  a  popu 
lation  of  over  seven  million,  while 
Ventura  County,  which  borders  on  the 
northwest  of  Los  Angeles  County,  has 
about  336,000  people,  and  there  are 
eighteen  counties  in  California  with 
populations  of  less  than  twenty-five 
thousand.  Or  consider  the  jurisdiction 
of  New  York  City  with  its  eight  million 
people  as  compared  with  the  miniscule 
populations  of  some  of  the  upstate 
counties.  Many  of  these  jurisdictions 
are  so  small  and  so  lacking  in  resources 
to  support  public  services  that  it  is  com 
pletely  unrealistic  to  expect  even  reason 
ably  comparable  facilities  and  services 
for  the  control  and  corrective  treatment 
of  public  offenders. 

This  is  a  contemporary  problem  of 
public  administration  which  also  affects 
many  other  types  of  services  such  as 
schools,  public  health  programs,  and  the 
like.  However,  measures  have  been 
taken  both  at  the  federal  and  at  the 
state  level  of  government  to  insure 
equitable  treatment  of  public  school 


pupils,  welfare  recipients,  and  the  like, 
but  no  similar  efforts  of  any  conse 
quence  are  in  effect  in  this  country  with 
respect  to  the  management,  control,  and 
corrective  treatment  of  public  offenders. 
This  phenomenon  is  most  visible  in 
the  disparities  in  institutional  facilities, 
but  the  differences  of  size,  economic 
resources,  and  availability  of  competent 
leadership  also  affect  the  administration 
of  the  so-called  community-based  pro 
grams.  Local  jails  and  probation  ser 
vices  also  vary  widely  in  effectiveness, 
leadership,  and  financial  support  from 
one  community  to  another. 

IMPRISONMENT,  FINES,  AND  PROBATION 

The  acceptance  of  the  use  of  impris 
onment  as  the  keystone  in  the  treatment 
of  pubh'c  offenders  was,  as  we  have 
noted,  an  important  change  made  more 
than  a  century  and  a  half  ago.  It  soon 
became  apparent,  however,  that  impris 
onment  alone  did  little  to  insure  pubh'c 
protection  over  the  long  run  because  less 
than  5  per  cent,  even  of  those  sent  to 
state  and  federal  institutions  for  the 
most  serious  crimes,  die  in  prison,  and 
an  even  smaller  percentage  of  those 
committed  for  shorter  periods  of  time 
to  jails  and  juvenile  institutions  are  not 
eventually  released.  So  we  found  our 
selves  paying  out  substantial  sums  of 
money  to  maintain  residential  establish 
ments,  and  practically  all  that  we  were 
getting  for  this  expenditure  was  short 
periods  of  incapacitation. 

The  logic  of  the  situation  leads  in 
evitably  to  the  conclusion  that  there 
should  be  alternatives  to  incarceration 
wherever  the  public  welfare  can  be 
equally  well  served.  For  example,  many 
economic  crimes,  and  even  minor 
crimes  against  the  person,  on  a  basis  of 
simple  justice,  could  be  dealt  with 
much  more  satisfactorily  by  the  assess 
ment  of  fines.  On  the  other  hand,  the 
weaknesses  of  the  economic  sanction 
are  twofold:  first,  many  offenders — in 
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fact,  the  vast  majority  of  offenders — are 
unable  to  pay  even  modest  fines. 
Second,  and  contrariwise,  some  felon 
offenders,  such  as  persons  who  drive 
automobiles  under  the  influence  of  alco 
hol,  or  who  engage  in  large-scale  busi 
ness  crime,  can  often  pay  a  substantial 
fine  without  feeling  very  much  damage. 
As  a  response  to  this  dilemma,  the 
courts  have  resorted  to  jail  sentences  for 
persistent  offenders  who  have  already 
paid  several  fines,  or  jail  sentences  in 
lieu  of  fines  for  the  indigent. 

Some  efforts  have  been  made  in  recent 
years  to  allow  the  poor  offender  to  pay 
his  fine  on  the  installment  plan  if  em 
ployed,  and  sometimes  to  require  the 
offender  to  serve  his  sentence  on  the 
installment  plan  on  week  ends  and 
nights  so  that  his  family  will  not  suffer 
the  economic  deprivation  of  loss  of  his 
earning  capacity.  However,  even  these 
mild  innovations  are  still  not  widely 
used.  This  is  partly  because  both  the 
courts  and  the  managers  of  local  jails 
find  that  these  practices  represent 
a  substantial  administrative  problem 
which  must  be  dealt  with  by  chronically 
undermanned  services.  The  use  of  fines 
and  other  sanctions  short  of  periods  of 
continuous  confinement  is  receiving  new 
attention  in  many  jurisdictions  in  the 
United  States,  but  there  is  still  much 
room  for  development  in  this  area. 

Probation 

Probation,  another  alternative  to  in 
carceration,  began  developing  around 
the  beginning  of  this  century.  Its  use  is 
now  widespread  in  both  America  and 
abroad,  especially  in  the  United  King 
dom.  After  a  finding  of  guilt,  for  most 
offenses  the  court  may  place  the  de 
fendant  on  probation,  with  the  under 
standing  that  he  will  live  up  to  certain 
conditions  and  submit  to  the  supervision 
and  assistance  of  probation  officers. 
The  conviction  stands,  however,  and  if 


the  probationer  violates  any  of  the  con 
ditions  of  his  release,  the  court  then  may 
impose  the  alternative  institutional  com 
mitment  for  juveniles  or  prison  sentence 
for  adults.  In  addition  to  requiring  ac 
ceptable  modes  of  personal  conduct,  the 
court  may  order  a  wide  variety  of  other 
conditions,  such  as  restitution  to  the 
victims  of  property  offenses,  or  the  pay 
ment  of  support  to  dependents,  or  fines 
to  be  paid  on  the  installment  plan.  In 
many  jurisdictions  today,  approximately 
one-half  of  adult  offenders  and  consider 
ably  more  than  one-half  of  juvenile  of 
fenders  are  placed  initially  on  probation 
in  lieu  of  incarceration. 

The  essential  weakness  of  probation, 
as  with  many  other  aspects  of  the  cor 
rectional  process,  is  the  lack  of  adequate 
numbers  of  qualified  probation  officers 
to  supervise  the  probation  case-load  of 
the  jurisdiction.  Case-loads  of  indi 
vidual  officers  may  vary  from  one  juris 
diction  to  another  from  as  few  as 
twenty-five  to  as  many  as  three  hun 
dred.  It  is  generally  agreed  by  students 
in  this  field  that  adequate  probation 
service  for  those  who  require  supervision 
demands  average  case-loads  of  not  more 
than  thirty-five  or  forty  per  probation 
officer. 

Probation  officers  are  essentially  case 
workers  and  belong  to  the  people- 
helping  services.  They  also  have  peace- 
officer  functions  and  therefore  often  find 
themselves  faced  with  philosophical  con 
flicts.  However,  as  the  use  of  probation 
has  grown,  in  the  last  quarter-century 
in  particular,  it  is  gradually  being  recog 
nized  that  the  role  of  the  probation  of 
ficer  is  a  specialized  one,  requiring  spe 
cial  training  and  special  skills,  different 
in  many  respects  from  those  required 
of  the  social  agency  case-worker  and 
the  public  welfare  worker. 

It  is  also  generally  accepted  that  older 
teen-age  boys  and  male  adults  on  proba 
tion  should  be  supervised  by  male  of 
ficers.  Since  more  than  three-fourths 
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of  the  case-load  are  males,  a  special  dif 
ficulty  has  been  found  in  recruiting 
well-trained  social  case-workers  in  a 
field  which  traditionally  has  been  domi 
nated  by  women.  As  a  consequence, 
most  jurisdictions  have  found  it  neces 
sary  to  recruit  a  large  percentage  of 
their  probation  officers  from  among  per 
sons  who  have  not  had  special  training 
in  the  techniques  of  social  case-work. 
There  is,  consequently,  a  substantial 
void  existing  in  the  supply  of  trained 
personnel  for  this  work,  even  where  ade 
quate  funds  are  available. 

REHABILITATION  OF  OFFENDERS 

We  have  previously  noted  that  while 
there  is  much  public  confusion  and  dis 
agreement  as  to  the  purposes  of  the 
criminal  law,  there  is  general  acceptance 
of  the  concept  that  the  system  should 
do  everything  possible  to  bring  about 
the  rehabilitation  of  offenders  during 
the  life  of  the  sentence  imposed  by  the 
court. 

Recognition  of  the  idea  that  rehabili 
tation  is  the  central  purpose  of  a  sen 
tence  by  a  criminal  court  is  now  found 
in  many  of  the  statutes  throughout  the 
country,  and  a  few  states,  like  Oregon, 
have  even  inserted  language  in  their 
constitutions  such  as  "Reformation  the 
basis  of  criminal  law.  Laws  for  the 
punishment  of  crime  shall  be  founded 
on  the  principles  of  reformation,  and  not 
of  vindictive  justice."  A  recent  public 
opinion  poll 2  indicates  that  77  per  cent 
of  the  people  believe  that  rehabilitation 
should  be  the  central  purpose  of  cor 
rectional  practice. 

To  leave  the  impression,  however, 
that  this  thinking  is  very  recent  in  this 
country  would  be  misleading.  Almost 
exactly  one  hundred  years  ago,  the 
American  Correctional  Association,  then 
known  as  the  National  Prison  Associa- 

2  Harris  Survey,  1966. 


tion,  formulated  its  now  famous  "Decla 
ration  of  Principles."8  Of  the  37  sec 
tions  comprising  this  Declaration,  the 
very  first  statement  strikes  quickly  at 
the  central  issue.  It  says,  in  part: 
"Punishment  is  suffering  inflicted  on  the 
criminal  for  the  wrong  done  by  him, 
with  a  special  view  to  secure  his  refor 
mation."  It  is  to  be  noted  that  the 
concept  of  punishment  had  not  been 
abandoned  then  any  more  than  it  has 
today,  but  was  subordinated  to  the  view 
that  the  program  of  the  prisoner  should 
be  regulated  in  such  a  way  as  to  secure 
his  reformation  and  resocialization. 

Prisons 

Building  upon  this  concept,  the  early 
efforts  at  the  rehabilitation  of  men  and 
women  confined  in  prison  were  directed 
primarily  toward  religion,  education, 
and  work.  Unfortunately,  until  very 
recently  the  application  of  the  rehabili 
tative  concept,  in  adult  prisons  espe 
cially,  received  little  attention  from  the 
clergy,  and  education  consisted  largely 
of  haphazard  efforts  to  teach  the  il 
literate  to  read  and  write.  The  inculca 
tion  of  work  habits  was  limited,  to  a 
large  extent,  to  agricultural  production 
and  manufacturing  industries  which, 
until  the  beginning  of  the  Great  Depres 
sion  in  the  1930's,  were  justified  more 
on  the  basis  of  requiring  the  prisoner 
to  contribute  to  his  own  support  than 
by  the  more  idealistic  and  long-range 
goal  of  training  the  prisoner  to  become 
self-sufficient  after  release. 

During  the  period  from  about  1880 
to  1930,  as  industrialization  was  grow 
ing  apace  in  the  private  sector  and 
organized  labor  was  coming  of  age,  the 
opposition  to  productive  industries  in 

*  "Declaration  of  Principles  of  1870,"  as  Re 
vised  and  Reaffirmed  at  the  Sixtieth  Annual 
Congress  of  the  American  Prison  Association 
Held  in  Louisville,  Kentucky,  October  10  to 
16,  1930. 
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prisons  gathered  more  and  more  force, 
both  through  legislation  and  through 
direct  political  action  aimed  at  legis 
lators  and  governors. 

The  conditions  most  characteristic  of 
American  prisons  between  the  First  and 
Second  World  Wars  were  enforced  idle 
ness,  inadequate  and  untrained  person 
nel,  gross  overcrowding,  and,  indeed,  an 
almost  complete  negation  of  the  high- 
sounding  principles  enunciated  by  the 
leaders  in  the  field  in  1870. 

The  failure  of  the  prisons  to  rehabili 
tate,  and  the  maintenance  of  conditions 
of  idleness,  overcrowding,  and  lack  of 
program,  generally  made  of  them  cruci 
bles  of  crime  and  degradation  rather 
than  instruments  of  reformation  and  re- 
socialization.  It  is  little  wonder,  then, 
that  the  courts  rebelled  against  sending 
offenders  to  these  institutions  unless 
they  found  it  absolutely  necessary.  Al 
most  any  kind  of  alternative  seemed 
inviting. 

The  indeterminate  sentence  and  parole 

It  was  during  this  same  period  that 
the  earlier  ideas  of  the  indeterminate 
sentence  began  to  come  into  wider  use. 
The  concept  of  the  indeterminate  sen 
tence  was  advanced  for  two  widely  dif 
ferent  reasons:  first,  because  individual 
sentencing  judges  had  such  disparate 
ideas  about  the  appropriate  length  of  a 
sentence  that  there  was  great  need  for 
a  system  of  sentencing  which  could 
insure  some  degree  of  consistency.  The 
problem  of  disparity  in  sentencing  is 
still  a  major  problem  in  most  jurisdic 
tions.  The  second  idea  behind  the  in 
determinate  sentence  was  that,  if  re 
habilitation  and  retraining  were,  in  fact, 
to  be  supported  by  the  law,  the  people 
who  administer  the  system,  rather  than 
the  courts,  should  determine,  within 
some  broad  limits,  the  appropriate  time 
to  release  an  offender  from  an  institu 
tion,  dependent  upon  his  readiness  to 


assume  a  law-abiding  role  in  free  soci 
ety.  The  first  idea,  it  can  be  seen,  is 
based  upon  the  concept  of  equal  justice, 
and  the  second,  upon  the  unequal  needs 
of  individual  offenders  for  training  and 
treatment. 

In  a  few  states,  wide  discretion  has 
been  delegated  to  parole  boards  or 
parole  authorities  to  fix  the  time-limits 
of  sentences  for  adult  felons  within 
statutory  limits  set  by  law  for  each  of 
fense  and  to  grant  release  on  parole 
(conditional  release  under  supervision) 
within  the  terms  so  fixed.  However, 
in  most  of  the  states,  the  parole 
boards  have  been  kept  organizationally 
independent  of  the  administrative  and 
treatment  personnel  of  the  correctional 
establishment. 

The  practical  consequence  of  this  ar 
rangement  almost  invariably  has  been 
that  these  independent  lay  parole  boards 
have  proven  to  be  so  vulnerable  to  un 
reasoned  attacks,  and  to  the  consequent 
concern  for  the  protection  of  the  politi 
cal  figure  who  appoints  and  reappoints 
them,  that  they  tend  to  err  on  the  side 
of  extreme  conservatism,  at  tremendous 
public  cost,  without  demonstrable  evi 
dence  that  their  actions  really  support 
the  totality  of  the  public  interest. 

The  statutes  of  every  state  are  dif 
ferent,  but  where  they  provide  for  dis 
cretionary  release  "on  parole,"  there  are 
usually  minimum  terms  provided  for  in 
the  law.  It  is  rare  that  any  substantial 
number  of  offenders  are  released  at  the 
expiration  of  the  minimum  term.  On 
balance,  the  net  result  of  the  adoption 
of  greater  indeterminancy  in  the  sen 
tencing  and  parole  statutes  in  a  state 
has  soon  resulted  in  longer  rather  than 
shorter  time  served  before  release. 

The  popular  notion  which  equates 
parole  with  leniency  is  180°  wrong. 
Here  we  encounter  the  common  phe 
nomenon  of  public  opinion  being  formed 
on  a  basis  of  a  few  individual  "bad" 
cases  without  regard  for  the  total. 


"WHAT'S  PAST  Is  PROLOGUE" 


POSTWAR  INNOVATIONS  IN 

CORRECTIONAL  THEORY 

AND  PRACTICE 

Correctional  institutions  and  pro 
grams  received  little  nourishment  during 
the  Depression  years  of  the  1930's  and 
little  public  attention  during  World 
War  II.  But  the  ten  years  following 
the  war  saw  the  effects  of  fifteen  years 
of  neglect.  Prison  riots,  parole  scandals, 
and  evidences  of  correctional  maladmin 
istration  became  so  common  throughout 
the  land  that  the  public  and  respon 
sible  political  leaders,  for  the  first  time 
in  many  years,  began  giving  the  correc 
tional  problem  new  attention. 

Demands  for  the  abandonment  of  the 
conventional  prison  for  all  except  the 
few  dangerous  and  irredeemable  offend 
ers  have  become  commonplace. 

A  reappraisal  of  the  decision-making 
process,  both  in  the  courts  and  in  the 
parole  boards,  has  been  called  for. 

Responses  to  dissatisfactions  with  old 
programs  have  resulted  not  only  in  de 
mands  for  improvements  in  them,  but 
also  in  active  attention  to  new  alterna 
tives.  Innovation  is  the  magic  word 
in  applications  for  experimental  and 
demonstration  funds. 

The  Ford  Foundation,  through  the 
Institute  for  the  Study  of  Crime  and 
Delinquency,  funded  a  survey  of  modern 
correctional  practice  in  the  Western 
world  in  19  59." 

The  Congress  in  1964  recognized  the 
deplorable  state  of  the  correctional  field 
by  appropriating  over  two  million  dol 
lars  to  conduct  a  three-year  study  of 
correctional  manpower  and  training.5 

President  Johnson  established  a  Com- 

4  John  Conrad,  Crime  and  Its  Correction: 
An    International    Survey    of    Attitudes    and 
Practices  (Berkeley  and  Los  Angeles:  Univer 
sity  of  California  Press,  1965). 

5  The    Joint    Commission    on    Correctional 
Manpower    and    Training    will    complete    its 
studies  under  this  grant  in  the  spring  of  1969. 


mission  on  Law  Enforcement  and  Ad 
ministration  of  Justice  (National  Crime 
Commission)  on  July  23,  1963.  Twenty 
of  the  Commission's  recommendations 
deal  directly  with  correctional  matters.9 

The  basic  thrust  behind  these  and 
numerous  other  studies  in  the  last  dec 
ade  lies  in  a  deep  dissatisfaction  with 
the  organization,  the  methods,  and  the 
results  of  correctional  effort  in  all  of  its 
dimensions. 

A  new  revolution  in  correctional 
theory  and  practice  is  in  the  making 
now,  at  the  beginning  of  the  second 
century  after  the  first  statement  of 
correctional  principles7  in  1870. 

THE  FUTURE  OF  CORRECTIONS 

Predictions  of  things  to  come  are,  of 
necessity,  a  combination  of  hard-headed 
logic  and  hopeful  expectation.  Those 
which  follow  are  no  exception. 

(1)  Fewer  offenders,  and  especially 
the  younger  ones,  will  be  confined  for 
long  periods  in  custodial  institutions. 

(2)  The  programs  of  these  institu 
tions   will   place   greater   emphasis   on 
preparation  for  release  and  reintegration 
into  normal  society  and  less  on  the  pre 
vention   of   escapes   and   on   economic 
production,    unless    it    contributes    to 
occupational  competence. 

(3)  The  new  correctional  institutions 
for  both  youths  and  adults  will  be  much 
smaller,  perhaps  less  than  a  hundred 
residents  each,  and  will  be  located  in 
cities,  not  on  farms  as  has  been  our 
tradition. 

(4)  There  will  be  less  and  less  of  the 
sharp  dichotomy  between  incarceration 
and    parole-    or    probation-supervision. 

6  U.S.,  President's  Commission  on  Law  En 
forcement  and  Administration  of  Justice  (Na 
tional  Crime  Commission),  The  Challenge  of 
Crime  in  a  Free  Society  (the  General  Report) 
(Washington,  D.C.:  U.S.  Government  Printing 
Office,  1967),  chap  vi. 

i  "Declaration  of  Principles  of  1870,"  loc. 
cit. 
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Offenders  will  move  in  and  out  among 
varying  degrees  of  restraint.  Work  and 
training  furloughs,  week-end  sentences, 
halfway  houses,  and  similar  community- 
based  programs  will  become  more  com 
mon  and  more  varied. 

(5)  Probation  services  will  expand, 
but  they  will  be  better  supported  and 
will  include  a  much  wider  variety  of 
programs,     including     hostels,     group 
homes,    training   programs,   job    place 
ments,  sheltered  workshops,  psychiatric 
services,  and  special  counseling. 

(6)  Postinstitutional  supervision  (pa 
role)  will  also  exhibit  changes  in  variety 
and  character  similar  to  those  in  the 
community  programs  for  probationers. 

(7)  The  character,  composition,  and 
function  of  parole  boards  will  change. 
These  boards,  made  up  largely  of  lay 
persons  appointed  by  state  governors, 
are    seldom    well    qualified    for    their 
decision-making    tasks,    and,    to    com 
pound  the  problem,  they  are  peculiarly 
vulnerable  to  the  most  reactionary  influ 
ences  in  the  society,  which  do  not  sup 
port  the  majority  concept  of  rehabilita 
tion  as  opposed  to  retribution. 

(8)  New  forms  of  disposition  tribu 
nals,  as  substitutes  for  the  conventional 
"sentencing"  by  judges  and  the  term- 
fixing   and    paroling   functions   of   lay 
parole  boards  will  be  developed. 

(9)  Community-based  programs  must 
make  more  and  more  use  of  related  com 
munity  resources,  both  public  and  pri 


vate.  To  do  this,  the  organization  and 
management  of  the  correctional  services 
must  be  consolidated  and  co-ordinated 
in  each  community.  It  is  now  the  rule 
rather  than  the  exception  in  major 
cities,  in  an  area,  say,  ten  miles  square, 
to  find  from  five  to  ten  separate  govern 
mental  agencies  (federal,  state,  county, 
and  city),  supervising  several  thousand 
probationers  and  parolees  of  all  ages  and 
both  sexes.  There  is  no  valid  excuse  for 
the  cost,  confusion,  and  inefficiency  of 
this  arrangement. 

(10)  More  and  more  attention  will 
be  given  to  the  development  of  infor 
mation  systems  making  use  of  modern 
computer  technology  so  that  decision- 
makers  throughout  the  justice  system 
can  operate  on  a  basis  of  facts  instead 
of  opinion  and  guesswork. 

(11)  Empirical  research  methods  will 
be   employed   more   and   more   as   the 
means  of  defining  and  refining  the  prob 
lems  of  crime  and  delinquency  and  of 
evaluating  and  testing  the  effectiveness 
of  programs. 

(12)  From  the  standpoint  of  the  of 
fender  who  would  seek  to  escape  the 
consequences  of  his  behavior,  the  "New 
Corrections"  will  be  far  more  difficult 
to  evade  than  is  the  case  under  our 
present   system;    conversely,   for   those 
who  need  help,  professionally  competent 
assistance  will  be  provided.     And  the 
long-term  needs   for   public   protection 
will  be  better  served. 
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THE  CONTINUING  debate  over  capital  punish 
ment  has  obscured  that  which  it  should  have 
illuminated — that  we  need  to  re-examine  the 
whole  philosophic  base  of  our  criminal  law. 

Capital  punishment,  itself,  obscures  more  sig 
nificant  issues  involved  in  the  administration  of 
criminal  justice  by  furthering  the  notion  that 
punishment  is  the  simple,  easy  solution  to  the 
complex  problem  of  crime. 

That  notion  is  the  root  attitude  that  brings 
forth  the  branches : 

Probation  is  just  a  slap  on  the  wrist;  filthy  jails 
are  what  criminals  deserve;  a  prison  with  a  re 
habilitation  program  is  a  country  club;  and,  the 
real  answer  is  to  get  tough.  But  the  broad  view 
is  screened  from  sight  by  the  narrow  focus  of  the 
debate  on  a  minute  number  of  offenders,  a  tiny 
segment  of  offenses,  and  an  experience  that 
touches  few  persons  directly. 

Even  in  corrections,  few  persons  are  directly 
involved.  Of  the  more  than  9,000  employees  of  the 
California  Youth  and  Adult  Corrections  Agency, 
less  than  70  have  duties  that  bring  them  into 
contact  with  the  condemned  or  require  their  par 
ticipation  in  an  execution.  Another  small  number 
may  have  known  the  victim  of  a  murderer  or  have 
viewed  a  murder  scene. 

As  a  consequence,  opinion  surveys  of  Depart 
ment  of  Corrections  employees  indicate  their 
attitudes  toward  the  death  penalty  are  pretty 
much  the  product  of  their  upbringing,  education, 
and  associations  rather  than  their  correctional 
experience  or  study  of  the  issues  involved. 

On  the  other  hand,  personal  experience  seems 
more  likely  to  elicit  an  emotional  response  than 
the  desire  for  detached  study. 

This  is  unfortunate  because  the  issues  involved 
in  the  death  penalty  are  fundamental  to  our  whole 
present  system  of  criminal  law.  The  arguments 
for  the  death  penalty,  in  particular,  throw  a  harsh 
light  on  the  concepts  of  the  criminal  codes  and  the 
relative  emphasis  of  each.  The  emphasis  revealed 


*  The  author  wishes  to  express  his  appreciation  to  Walter  L. 
Barkdull,  executive  officer  of  the  California  Board  of  Corrections, 
for  assistance  in  the  development  of  this  article. 


in  this  supposedly  enlightened  day  should  cause 
us  some  concern.  Certainly  from  a  purely  prac 
tical  standpoint  it  is  one  of  the  major  stumbling 
blocks  in  improving  the  correctional  apparatus — 
probation,  jails,  prisons,  and  parole. 

The  basic  arguments  advanced  for  the  death 
penalty  are  retribution,  deterrence,  and  rehabili 
tation,  with  the  latter  stated  negatively — that 
efforts  at  rehabilitation  are  largely  fruitless.  The 
same  three  concepts  are  the  pillars  upon  which 
rests,  however  unevenly,  the  basic  criminal  law  of 
the  Western  civilization.  Therefore,  if  the  argu 
ments  are  unsound  favoring  the  death  penalty, 
perhaps,  the  whole  proposition  needs  rethinking. 

California's  Legislature  has  considered  the 
death  penalty  in  7  of  the  past  10  years  and  the 
legislative  hearings  have  become  just  as  ritualis 
tic  as  the  execution  of  the  death  penalty,  itself. 

Retribution  is  not  considered  a  very  nice  word 
at  such  hearings.  A  witness  seldom  advocates  the 
death  penalty  on  grounds  of  retribution  and  when 
he  does,  he  is  quickly  disowned  by  the  other  pro 
ponents. 

Fails  as  a  Deterrent 

It  is  the  unique  deterrent  value  capital  punish 
ment  is  presumed  to  possess  that  provides  the 
mainstay  of  the  arguments  for  retention  of  the 
death  penalty.  That  this  is  true  has  been  refuted 
year  after  year  before  the  Legislature  by  a  variety 
of  witnesses — statistical  experts,  police  officials 
from  abolition  states,  psychiatrists,  and  criminol- 
ogists  among  others. 

I  need  not  review  for  this  readership  the  studies 
of  Dr.  Thorsten  Sellin  and  others  in  comparing 
homicide  rates  between  jurisdictions  with  and 
without  capital  punishment.  A  review  of  these 
studies  must  inevitably  bring  any  person  who  is 
more  influenced  by  facts  than  by  emotion  to  the 
conclusion  that  the  argument  for  the  death  penalty 
as  a  deterrent  is  without  merit.  Indeed,  there  is 
evidence  that  the  death  penalty  encourages  homi 
cide  in  the  disordered  minds  of  some.  One  must 
conclude  that  there  are  many  factors  other  than 
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the  presence  or  absence  of  the  death  penalty  which 
result  in  a  higher  or  lower  incidence  of  murder. 

Then  the  argument  turns  slightly.  The  public 
must  be  protected  from  known  killers.  This  is  the 
concept  of  rehabilitation  expressed  in  the  nega 
tive.  The  killer  must  be  exterminated  because 
otherwise  he  will  be  released  to  kill  again.  Even 
life  without  possibility  of  parole  is  not  certain, 
the  argument  runs. 

A  damaging  side  effect  has  been,  in  the  words 
of  the  California  Supreme  Court,  that  "the  jury 
sometimes  lamentably  has  'tried'  the  Adult 
Authority"1  because  zealous  prosecutors  have 
heavily  stressed  the  possibilities  of  parole.  While, 
of  course,  there  have  been  instances  when  a 
paroled  murderer  killed  again,  study  after  study 
has  shown  that  the  rate  of  parole  violation  for  the 
homicide  group  is  the  lowest  of  any  offense  cate 
gory. 

The  fact  that  there  are  first  degree  murderers 
to  be  paroled  exposes  the  biggest  flaw  in  the  ex 
termination-type  argument:  the  random  invoca 
tion  of  the  penalty.  That,  in  turn,  strikes  another 
blow  at  the  deterrent  theory. 

California  annually  has  some  600  homicides. 
There  are  about  100  convictions  for  first  degree 
murder  for  which  the  defendant  (none  of  whom 
was  deterred)  could  be  sentenced  to  death. 
Approximately  one-fifth  are  sentenced  to  death 
and,  perhaps,  a  tenth  are  ultimately  executed. 
There  are  counties  that  never  pronounce  the  death 
sentence.  Minority  race  members  are  over-repre 
sented  among  those  executed.  The  wealthy  never 
reach  Death  Row. 

This  is  more  like  Russian  Roulette  than  the  even 
hand  of  justice. 

Not  Necessary  To  Protect  Prison  Personnel 

A  corollary  set  of  arguments  proclaims  that  the 
death  penalty  is  necessary  for  the  protection  of 
prison  personnel.  All  of  them  conveniently  ignore 
the  experience  of  states  and  countries  without 
capital  punishment. 

One  version  is  that  the  life-term  prisoner  can  be 
controlled  only  by  the  ultimate  threat  of  death. 
This  argument  displays  a  pitiful  ignorance  of  both 
prisons  and  prisoners.  There  are  innumerable 
sanctions  and  measures  short  of  death  that  will 
provide  just  as  effective  control. 

The  argument  also  must  assume  that  although 
the  threat  of  death  is  not  an  effective  deterrent  in 
the  outside  community,  it  somehow  is  in  the 


1  The  California  parole  board  for  adult  males. 


prison  community.  Any  logical  analysis  must  show 
the  opposite  to  be  true  in  view  of  the  kinds  of  per 
sons  collected  in  prison:  none  of  them  has  been 
deterred  by  the  law. 

Experience  shows  that  it  is  not  the  life-term 
prisoner  who  kills  prison  officers  or  inmates,  any 
way.  In  California  one  officer  has  been  killed  in 
the  past  10  years.  He  was  killed  by  two  Youth 
Authority  wards  who  technically  were  not  even 
serving  sentences  and  who  would  normally  have 
been  released  in  a  year.  Incidentally,  they  were 
found  guilty  of  second  degree  murder  which  does 
not  carry  a  death  sentence.  The  term  is  5  years 
to  life  with  parole  eligibility  in  20  months. 

A  review  of  all  California  prison  homicides 
during  the  past  2  years  shows  that  of  the  known 
killers,  50  percent  had  a  maximum  term  of  10 
years  or  less.  Only  one  had  a  definite  life  sentence. 

Another  version  of  the  argument  is  that  those 
persons  sentenced  to  death  are  so  dangerous  they 
could  not  be  kept  in  prison  without  great  risk.  The 
fact  is  that  many  of  the  persons  condemned  would 
not  pose  the  least  problem  as  ordinary  prisoners. 
There  are,  indeed,  some  very  dangerous  persons 
sentenced  to  death.  But  for  every  one  of  these 
there  are  at  least  a  half-dozen  equally  dangerous 
persons  sent  to  prison  with  sentences  of  less  than 
death. 

Perhaps  the  most  dangerous  person  held  in  a 
California  prison  in  modern  times — a  man  who 
was  known  to  have  killed  four  persons  and  anx 
ious  to  add  to  his  score — was  not  sentenced  to 
prison  at  all,  but  was  being  held  for  the  Depart 
ment  of  Mental  Hygiene. 

But  perhaps  the  biggest  fallacy  of  the  argument 
that  the  death  penalty  protects  prison  officers  is 
the  implicit  assumption  that  either  those  to  be 
executed  do  not  come  to  prison  or  that  they  are 
executed  immediately  upon  arrival.  Nothing  could 
be  further  from  the  truth.  As  a  consequence,  the 
death  penalty,  itself,  creates  a  very  dangerous 
prison  situation. 

If  there  were  any  merit  to  the  argument  that 
persons  sentenced  to  life  terms  would  feel  free  to 
act  as  they  please  because  nothing  further  could 
be  done  to  them,  then  certainly  this  would  apply 
with  even  greater  force  to  those  actually  sentenced 
to  death. 

California  had  45  persons  in  prison  under  sen 
tence  of  death  December  31,  1963.  Not  only  that, 
two  of  them  had  been  on  condemned  row  for  more 
than  6  years,  another  almost  5  years,  and  three 
more  had  been  under  sentence  of  death  for  more 
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than  3  years.  This  is  not  unusual.  One  man  spent 
more  than  11  years  on  condemned  row  and  no  one 
has  been  executed  in  less  than  8  months  after 
arrival  in  the  past  dozen  years.  The  median  is  15 
months  for  those  executed. 

These  long  periods  of  confinement  under  sen 
tence  of  death  not  only  endanger  officers  and 
create  a  whole  series  of  management  problems, 
but  also  certainly  reduce  any  possible  deterrent 
effect  of  the  death  penalty. 

As  the  ritual  of  the  legislative  hearing  proceeds, 
proponents  of  capital  punishment  present  two  side 
approaches:  capital  punishment  would  be  effec 
tive  if  we  but  used  it  more,  and,  what  they  call 
the  "common  sense"  approach. 

The  first  conveniently  ignores  thousands  of 
years  of  bloody  history  and  the  second  is  actually 
nonsense. 

Death  Penalty  Once  Widely  Used 

Society  has  used  the  death  penalty  extensively. 
Only  150  years  ago  when  the  population  of  Eng 
land  and  Wales  totaled  half  that  of  California's 
population  today  there  were  more  than  100  public 
executions  a  year  in  the  London  and  Middlesex 
district  alone.  It  has  been  stated  that  during  the 
reign  of  Henry  VIII  (1509-47)  some  72,000  were 
executed  in  England.  Whether  this  is  an  accurate 
figure  or  not,  it  does  indicate  the  extreme  use  of 
the  penalty. 

It  cannot  be  said  that  the  penalty  has  been  in 
sufficiently  employed.  Furthermore,  the  death 
penalty  was  carried  out  in  a  variety  of  hideous 
ways  well  into  the  19th  century — gibbeting,  draw 
ing  and  quartering,  removal  of  the  bowel  and 
heart  while  the  condemned  was  yet  alive,  and 
castration  followed  by  hanging  were  some  of  the 
methods. 

But  as  Beccaria  noted  in  1764,  the  human  mind 
adjusts  "like  fluids  to  the  objects  around  them" 
making  the  protection  of  society  by  terror  im 
possible. 

Capital  punishment  tried  in  enormous  volume, 
in  the  most  terrifying  ways  and  as  publicly  as 
possible,  failed. 

Common  Sense  or  Nonsense 

The  "common  sense"  argument  for  capital 
punishment  is  epitomized  in  the  following  quota 
tion  from  a  transcript  of  a  hearing  before  a  com 
mittee  of  the  California  Legislature : 

"I  don't  claim  to  be  a  statistician,  and  I  hope  I 
won't  be  cross-examined  on  statistics,  because, 


frankly,  I  don't  know  anything  about  them  and  I 
don't  care  to,  and  I  don't  think  anybody  else  can 
draw  any  valid  conclusions  from  statistics,"  said 
this  District  Attorney  of  long  experience. 

"What  evidence  do  we  have  that  the  death  pen 
alty  is  a  deterrent?"  he  asked.  Then,  answering 
his  own  question :  "First  of  all,  common  sense  and 
logic  ....  the  universal  experience  of  mankind 
is  that  death  is  the  most  fearsome  thing  a  human 
being  can  face  and  it,  therefore,  theoretically, 
logically,  historically  and,  as  a  matter  of  common 
sense,  is  the  greatest  deterrent."  (If  this  were 
remotely  true,  no  Californian  would  ever  get  in 
his  auto  in  a  state  where  more  than  4,000  persons 
a  year  are  killed  on  the  highways.) 

Characteristic  of  his  inverted  logic  was  his 
further  statement  that  "the  fact  that  men  are 
hung  for  murder  is  one  great  reason  why  murder 
is  considered  so  dreadful  a  crime." 

Yes,  it  is  "common  sense"  to  ignore  history 
while  citing  it,  to  conclude  that  because  one  does 
not  understand  statistics  himself  they  prove 
nothing,  to  display  total  lack  of  man's  knowledge 
of  human  behavior  and  to  dismiss  experience. 

One  of  the  problems,  parenthetically,  is  that 
great  weight  is  given  as  to  the  opinion  of  judges 
and  lawyers  who,  because  of  the  rigorous  demands 
of  their  own  specialty,  have  had  little,  if  any, 
opportunity  to  study  human  behavior  formally. 
Few  have  studied  criminology  and  many  have 
made  little  study  even  of  criminal  law. 

One  of  California's  most  respected  schools  of 
law,  for  example,  requires  no  study  of  any  of  the 
behavioral  sciences  for  admission  or  graduation; 
but  it  does  require  completion  of  a  course  in  ac 
counting.  For  graduation,  only  three  units  out  of 
a  minimum  of  81  are  required  in  criminal  law 
and  procedure. 

Imprisonment  Is  Not  Cheaper 

There  is  also  the  argument  of  cost.  Why  support 
some  murderer  for  the  rest  of  his  life  when  we 
could  execute  him  and  save  all  that  money,  the 
argument  goes. 

Like  so  many  arguments  favoring  the  death 
penalty,  this  does  not  hold  up  under  factual  anal 
ysis.  The  actual  costs  of  execution,  the  cost  of 
operating  the  super-maximum  security  condemned 
unit,  the  years  spent  by  some  inmates  in  con 
demned  status,  and  a  pro-rata  share  of  top  level 
prison  official's  time  spent  in  administering  the 
unit  add  up  to  a  cost  substantially  greater  than  the 
cost  to  retain  them  in  prison  the  rest  of  their  lives. 
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Furthermore,  perhaps  half  of  those  condemned 
could  make  highly  useful  prisoners.  It  is  a  common 
experience  that  many  long-term  prisoners  settle 
down  to  responsible  jobs  in  the  prison  community 
which  could  conservatively  be  valued  at  a  mini 
mum  of  half  the  salary  of  an  employee  in  indus 
trial,  maintenance,  clerical  and  other  roles.  This 
would  more  than  pay  for  both  their  own  keep  and 
that  of  the  other  half. 

Thus,  our  studies  indicate  that  just  on  the  basis 
of  prison  costs  alone,  it  would  actually  be  cheaper 
to  do  away  with  the  death  penalty.  When  the  other 
costs  of  death  penalty  cases  are  added — the  longer 
trials,  the  sanity  proceedings,  the  automatic  and 
other  appeals,  the  time  of  the  Governor  and  his 
staff — then  there  seems  no  question  but  that  econ 
omy  is  on  the  side  of  abolition. 

The  Ugly  Possibility 

Those  favoring  abolition  also  have  their  sub 
sidiary  arguments. 

One  is  the  ugly  possibility  of  executing  an  in 
nocent  man.  I  do  not  know  that  this  has  ever 
happened  in  California.  We  had  one  homicide  case 
in  1959  where  the  convicted  man,  John  Fry,  was 
later  found  unquestionably  to  be  innocent.  He  had 
not  been  sentenced  to  death,  but  it  illustrates  the 
possibility.  Furthermore,  death  sentences  have 
not  infrequently  been  reduced  to  life  by  the  courts 
on  appeal.  In  at  least  two  cases  in  the  past  10 
years  acquittals  resulted  from  appeals. 

It  is  also  true  that  in  a  number  of  cases  stays  of 
execution  have  come  too  late — the  execution  was 
underway.  I  do  not  contend  these  persons  were 
innocent,  but  theoretically,  at  least,  further  pro 
ceedings  might  have  resulted  in  a  lesser  sentence 
or  even  freedom. 

These  last-second  stays  are  one  of  the  harrow 
ing  aspects  of  administering  the  death  penalty  for 
both  staff  and  condemned.  It  has  become,  unfor 
tunately,  almost  a  standard  operating  procedure 
for  attorneys  to  rush  into  court,  any  court,  5  or  10 
minutes  before  the  scheduled  execution,  with  a 
writ  or  an  appeal,  many  of  them  without  merit, 
with  the  hope  the  court  will  see  no  alternative  but 
to  stay  the  execution.  Sometimes  this  results  in 
months  of  delay.  Other  times  it  produces  an  off- 
again,  on-again  situation  that  inflicts  a  frightful 
emotional  strain  on  the  prisoner. 

Why  the  Death  Penalty  Is  Not  Abolished 

To  summarize  a  moment:  Capital  punishment 
does  not  deter  and  may  incite  homicide,  it  is  not 


necessary  for  the  protection  of  the  public  or  of 
prison  officers,  it  is  randomly  invoked  and  tends 
to  fall  most  heavily  on  minorities  and  those  with 
out  wealth,  there  are  inordinate  delays  in  its  ex 
ecution,  it  costs  more  than  other  alternatives,  it 
poses  the  frightening  possibility  of  inflicting  an 
irreversible  penalty  on  an  innocent  person,  and 
centuries  of  experience  show  it  does  not  work. 

Why  then,  if  these  arguments  are  so  persuasive 
has  the  California  Legislature  repeatedly  refused 
to  abolish  capital  punishment? 

First,  it  should  be  realized  that  the  Legislature 
has  not  unanimously  rejected  the  arguments. 
There  have  been  close  votes.  I  think  there  have 
been  a  number  of  reasons  for  the  "no"  votes: 
Frequently  some  sensational  individual  case  has 
beclouded  the  broader  issue;  complex  testimony 
concerning  human  motivation  has  been  difficult  to 
understand;  the  solid  stand  of  peace  officers  and 
district  attorneys  is  impressive ;  the  press  and  bar 
largely  favor  retention ;  and  many  of  the  Legisla 
tors  are  accurately  reflecting  the  attitude  of  their 
districts. 

Unfortunately,  the  public  view  reflects  far  more 
of  the  cave  man  than  the  space  man. 

And,  inevitably,  as  the  witnesses  defending  cap 
ital  punishment  at  the  hearings  proceed,  they  fall 
back  on  the  argument  of  retribution  although  they 
deny  this. 

But  these  excerpts  are  fair  samples  of  their 
testimony : 

"...  the  murderer  who  has  deliberately,  wan 
tonly,  killed  another  man,  woman  or  child,  brut 
ally,  sadistically,  in  cold  blood,  with  malice  afore 
thought,  with  premeditation  .  .  .  men  who  have 
seen  the  victims  and  their  battered,  mutilated 
bodies  .  .  .  men  who  have  talked  ...  to  the  loved 
ones  left  behind  to  grieve  ..." 

or 

"having  seen  so  much  human  blood  out  on 
pavements,  watched  policemen  lying  there  dead, 
knowing  they  had  wives  and  children — I  don't 
think  there's  anything  funny  about  capital  punish 
ment." 

or 

"if  you  had  seen  the  manner  in  which  Stephan 
Nash  disemboweled  an  innocent  10-year-old  boy 
and  stabbed  him  repeatedly  for  his  own  sexual 
gratification,  I'm  sure  you — and  perhaps  some  of 
the  abolitionists — would  have  agreed  that  the  ver 
dict  (death)  of  that  jury  was  proper  . . .  they  want 
the  penalty  to  fit  the  crime  and  the  individual " 

And  that  is  the  most  appealing  argument  for 
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the  retention  of  the  death  penalty :  simple,  elemen 
tal  retribution. 

Some  crimes  are  so  horrifying,  so  shocking  to 
the  human  conscience  that  there  seems  to  be  no 
answer  short  of  the  death  penalty.  Indeed,  some 
feel  that  even  death  as  it  is  administered  is  too 
slight  a  penalty.  It  would  be  easy  to  pursue  the 
argument  of  retribution  and  revenge  to  the  point 
of  imposing  the  ultimate  penalty  by  a  process  of 
torture. 

I  have  not  been  a  stranger  to  violence  or  violent 
men.  I  have  walked  through  the  cooling  blood  of 
murdered  men  on  more  than  one  occasion.  These 
experiences  arouse  in  me,  and  I  believe,  in  most 
normal  men,  a  sense  of  outrage  and  an  elemental 
desire  to  take  retributive  action. 

I've  been  physically  assaulted  in  the  course  of 
my  work  and  I  know  how  it  feels  to  want  to  return 
violence  with  violence.  But,  I  knew,  too,  that  as  a 
warden,  my  example  might  have  profound  effects 
on  several  hundred  subordinates.  It  would  be  easy 
to  turn  loose  a  veritable  storm  of  violence  and 
brutality. 

If  my  personal  example  might  do  this,  of  how 
much  greater  influence  is  the  law  itself?  Unless 
the  penal  law  itself  provides  restraint  and  high 
example,  how  can  we  be  sure  that  the  very  meas 
ures  we  adopt  to  prevent  violent  crime  may  not,  in 
fact,  be  contributing  to  it? 

I  believe  that  capital  punishment  is  brutalizing 
and  meets  needs  in  the  minds  of  people  which  are 
among  their  basest  instincts — instincts  we  have 
brought  to  modern  life  from  the  caves  and  jungles 
of  antiquity. 

Punishment 

But  then,  if  capital  punishment  is  brutalizing 
and  ineffective,  what  about  the  whole  concept  of 
punishment? 

We  tend  to  be  quite  irrational  about  punish 
ment.  When  punishment  does  not  work,  we  cry 
for  harsher  punishment.  This  generally  is  even 
less  effective  and  so  the  wheel  turns  and  has 
turned  throughout  history. 

Take  the  following  statement : 

It  is  probable  that  in  early  times  the  penalties  for  the 
greatest  offenses  were  less  severe,  and  that,  as  these 
were  disregarded,  the  penalty  of  death  has  been  by 
degrees  in  most  cases  arrived  at,  which  is  itself  disre 
garded  in  like  manner.  Either  then  some  means  of  terror 
more  terrible  than  this  must  be  discovered,  or  it  must  be 
owned  that  this  restraint  is  useless;  and  that  as  long  as 
poverty  gives  men  the  courage  of  necessity,  or  plenty 
fills  them  with  the  ambition  which  belongs  to  insolence 
and  pride,  and  the  other  conditions  of  life  remain  each 
under  the  thralldom  of  some  fatal  and  master  passion,  so 
long  will  the  impulse  never  be  wanting  to  drive  men  into 


danger.  Hope  also  and  cupidity,  the  one  leading  and  the 
other  following,  the  one  conceiving  the  attempt,  the 
other  suggesting  the  facility  of  succeeding,  cause  the 
wildest  ruin  and,  although  invisible  agents,  are  far 
stronger  than  the  dangers  that  are  seen.  Fortune,  too, 
powerfully  helps  the  delusion,  and  by  the  unexpected 
aid  she  sometimes  lends,  tempts  men  to  venture  with 
inferior  means  ....  In  fine,  it  is  impossible  to  prevent, 
and  only  great  simplicity  can  hope  to  prevent,  human 
nature  doing  what  it  has  once  set  its  mind  upon,  by 
force  of  law  or  by  any  other  deterrent  force  whatsoever. 

Some  modern  day  "egghead"  speaking?  No, 
that  was  Diodotus  arguing  against  massacring  the 
Mitylenians  as  punishment  for  revolt  at  an  assem 
bly  of  the  citizens  of  Athens  in  427  B.C.  some 
2,390  years  ago.  Incidentally,  he  won  the  day  by  a 
narrow  vote. 

I  do  not  know  that  I  would  go  quite  as  far  as 
Diodotus.  Punishment  has  some  value,  but  its  use 
must  be  kept  in  perspective.  The  law  of  diminish 
ing  returns  sets  in  early  with  punishment.  Punish 
ment  has  differing  effects  on  different  persons.  It 
works  best  on  the  persons  who  need  it  least  and 
frequently,  not  at  all  on  the  disordered  personal 
ities  to  whom  it  is  most  often  directed. 

The  witness  who  talked  of  Nash  described  him 
as  "an  odd  individual  and  abnormal."  As  a  matter 
of  fact,  Nash  was  an  excellent  example  of  the  type 
of  person  who  would  be  undeterred  by  the  death 
penalty  and  probably  stimulated  by  it. 

Purpose  of  the  Criminal  Law 

From  the  very  first  it  has  been  realized  that  the 
concepts  behind  the  criminal  law  were  imperfect, 
but  instead  of  seeking  new  approaches,  we  have 
fallen  into  the  trap  of  taking  extremes  of  a  false 
premise.  We  must  ask  ourselves  what  is  the  pur 
pose  of  the  criminal  law? 

A  society's  prime  concern  is  its  own  protection. 
It  develops  a  variety  of  institutions  to  achieve  this 
end.  Some  inspire  actions  considered  beneficial  to 
society,  some  repress  actions  believed  inimical  to 
society,  and  some  do  both. 

The  criminal  law  is,  of  course,  one  of  those 
institutions  designed  to  inhibit  conduct  detrimen 
tal  to  society's  best  interests.  The  basic  method 
chosen  is  punishment — punishment  as  our  revenge 
on  the  offender,  punishment  in  the  hope  it  will 
frighten  others  from  committing  the  offense,  and 
punishment  in  the  hope  it  will  reform  the  offender. 

But  the  moment  punishment  was  chosen  as  the 
basis  for  the  criminal  law,  it  was  recognized  there 
were  segments  of  the  population  for  which  it 
would  be  ineffective  and  to  which  it  should  not 
apply. 
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The  difficulty  of  defining  who  should  be  punished 
and  who  not  has  increased  with  the  growth  of  our 
knowledge  of  human  behavior  with  the  result 
that  many  of  our  leading  legal  scholars  and  medi 
cal  experts  believe  the  legal  definitions  are  badly 
out-of-date.  However,  proposals  for  change  evoke 
great  controversy. 

I  believe  the  basic  problem  is  that  having  ac 
cepted  punishment  as  the  basic  tool  of  the  criminal 
law,  the  exceptions  from  punishment  must  be  few. 
In  efforts  to  define  who  these  minor  exceptions 
should  be  and  to  make  sure  the  exceptions  do  in 
fact  remain  in  the  minority,  the  lawmakers  be 
come  enmeshed  in  the  concept  of  criminal  respon 
sibility.  Basic  to  that  is  the  complex  philosophic, 
theological,  and  moral  argument  over  free  will. 

The  debate  over  free  will  versus  determinism 
not  only  poses  an  insoluable  problem,  but  may 
also  be  a  problem  we  do  not  need  to  solve  if  only 
we  will  take  the  undue  emphasis  off  punishment. 
Punishment  will  be  had  in  any  event.  The  arrest, 
the  trial,  the  notoriety,  loss  of  reputation,  the 
costs  in  money  are  all  punishment.  Certainly  any 
loss  of  liberty,  the  enforced  separation  from 
family  and  friends  through  institutionalization,  is 
a  high  penalty  no  matter  how  therapeutic  the 
program.  The  practical  question  is,  perhaps,  how 
much  more  punishment  do  we  need  and  what  price 
we  should  pay  for  it. 

The  price  we  are  paying  for  placing  such  faith 
in  excessive  punishment  is  a  continuing  high  rate 
of  crime  and  a  continuing  high  rate  of  failure  by 
our  correctional  apparatus.  The  price  we  pay  is 
excessive  caseloads  for  probation  officers,  dilapi 
dated  jails,  a  lack  of  diagnostic  facilities  in  the 
community,  lack  of  treatment  resources,  inade 
quate  personnel,  prison  idleness,  and  overcrowd 
ing.  I'll  not  endeavor  to  explore  the  submerged 
needs  excessive  punishment  satisfies  in  the  society 
that  administers  it,  but  I  will  say  that  its  ineffec 
tiveness  and  its  cost  make  dependence  on  it  a 
luxury  we  can  no  longer  afford. 

In  selecting  punishment  as  the  basis  for  our 
criminal  law,  we  not  only  yielded  to  a  dark,  ata 
vistic  emotion  but,  more  significantly,  we  picked 
an  indirect  method  of  accomplishing  our  objective 
instead  of  taking  the  direct. 

What  we  really  want  to  do  is  control  human  be 
havior.  If  we  can  do  this  through  prevention,  ex 
cellent.  If  we  can  do  it  through  reforming  the 
offender,  fine.  If  we  cannot  reform  him,  we  can  at 
least  manage  him.  Manage  him  either  in  an  insti 
tution  or  out.  Manage  him  by  substituting  external 


controls  for  the  ones  he  lacks.  Manage  him  by 
manipulating  his  environment. 

California's  civil  narcotics  addict  commitment 
program  provides  a  good  example.  This  is  a  non- 
punitive  program.  Persons  are  committed  to  the 
program  as  addicts,  not  as  criminals,  although  for 
most  of  them  the  proceedings  started  with  convic 
tion  of  a  crime.  A  mandatory  minimum  of  6 
months  residential  treatment  is  required  and  a 
total  period  of  control  up  to  10  years  is  provided 
except  as  the  addict  may  demonstrate  this  is  un 
necessary.  He  can  win  his  release  from  control  by 
abstaining  from  the  use  of  narcotics  for  a  period 
of  3  consecutive  years  in  the  community. 

Institutional  and  outpatient  treatment  is  inten 
sive  by  the  usual  correctional  standards.  A  trained 
counselor — with  a  master's  degree  in  sociology, 
psychology,  or  social  work — is  assigned  to  each  60 
residents.  These  are  backed  up  by  supervising 
counselors  and  by  the  medical  and  psychiatric 
staff. 

The  patient's  status,  whether  in  residence,  out 
patient  or  discharged,  is  determined,  with  staff 
advice,  by  a  board  consisting  of  a  former  law-en 
forcement  official,  a  sociologist,  and  a  psychiatrist 
with  extensive  experience  in  the  treatment  of 
addiction. 

The  outpatient  caseworkers  have  caseloads  of 
30.  Home  environment  is  checked  and  families 
counseled.  Halfway  houses  similar  to  one  already 
in  operation  by  the  Department  of  Corrections  are 
being  readied  to  control  the  initial  environment  in 
some  cases.  Frequent  nalline  testing  provides  an 
external  control  to  the  former  addict  as  well  as  a 
means  of  detecting  any  relapse.  Relapse  means  re 
moval  from  the  community.  It  is  not  my  intent  to 
describe  the  program  in  detail  here,  only  to  illus 
trate  some  of  the  rehabilitation  and  control 
methods  employed. 

The  program  has  not  been  in  effect  long  enough 
to  demonstrate  whether  it  is  effective  in  rehabili 
tating  addicts,  but  I  think  there  is  no  question  that 
it  affords  a  far  more  effective  social  control  of  the 
addict  than  a  merry-go-round  of  punitive  jail  sen 
tences. 

Summary 

I  believe  that  punishment  for  punishment's  sake 
is  and  should  be  repugnant  to  modern  civilized 
man.  Punishment,  whether  it  be  the  ultimate  or 
the  most  minor  penalty,  should  be  a  byproduct  of 
society's  systems  of  control  and  not  its  central 
purpose.  In  this  context  capital  punishment  is 
both  unnecessary  and  irrational. 
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fT^HOUGHTFUL  practitioners  and  scholars  alike 
have  condemned  this  old  derelict  of  local 
government  for  decades  on  end,  but  the  com 
mon  jail  lives  on  with  pathetically  little  change. 
Even  when  a  new  one  comes  into  being,  smelling 
of  fresh  paint  and  civic  righteousness,  it  usually 
gets  worse  and  worse  until  it  also  joins  the  ranks 
of  what  President  Nixon's  Task  Force  on  Prisoner 
Rehabilitation  calls  "the  most  glaringly  inade 
quate  institution  on  the  American  correctional 
scene".1 

Nearly  50  years  ago,  Fishman  called  these  in 
stitutions  "Crucibles  of  Crime."2 

President  Johnson's  Commission  on  Law  En 
forcement  and  Criminal  Justice,  in  its  report  on 
Corrections?  points  out  with  commendable  dili 
gence  a  bare  handful  of  "Programs  of  Promise" 
out  of  3,473  local  jails  in  the  country. 

Richard  W.  Velde,  associate  administrator  of 
the  Law  Enforcement  Assistance  Administration 
of  the  U.S.  Department  of  Justice,  made  this 
statement  recently: 

Jails  are  festering  sores  in  the  criminal  justice  sys 
tem.  There  are  no  model  jails  anywhere;  we  know,  we 
tried  to  find  them.  Almost  nowhere  are  there  rehabili 
tative  programs  operated  in  conjunction  with  jails.  It's 
harsh  to  say,  but  the  truth  is  that  jail  personnel  are  the 
most  uneducated,  untrained  and  poorly  paid  of  all  per 
sonnel  in  the  criminal  justice  system — and  further 
more,  there  aren't  enough  of  them. 

The  result  is  what  you  would  expect,  only  worse. 
Jails  are,  without  question,  brutal,  filthy,  cesspools  of 
crime — institutions  which  serve  to  brutalize  and  em 
bitter  men  to  prevent  them  from  returning  to  a  useful 
role  in  society.4 

Sheriff  Michael  H.  Canlis,  president  of  the 
National  Sheriffs'  Association,  said  as  recently 
as  October  1970: 

It  has  been  said  that  most  (jails)  are  only  human 
warehouses.  We  must  ask  ourselves,  is  merely  keeping 
our  prisoners  secure,  enough? 

If  we  content  ourselves  with  maintaining  nothing 
more  than  a  human  warehouse,  we  are  not  only  per- 
petutating  the  so-called  failure  of  an  element  in  the 
system  of  criminal  justice,  but  we  might,  to  some  de 
gree,  be  responsible  for  a  contribution  for  some  of  the 
increases  in  crime.5 

I  personally  opened  the  Rikers  Island  Peni 
tentiary  in  New  York  City  as  its  first  warden,  and 

*Mr.  McGee  was  administrator  of  the  California  Youth 
and  Adult  Corrections  Agency  from  1961  to  1967.  From 
1944  to  1961  he  was  director  of  the  California  Department 
of  Corrections. 


later,  as  deputy  commissioner  and  for  a  time 
acting  commissioner  of  the  New  York  City  De 
partment  of  Correction,  was  responsible  for  the 
administration  of  all  of  New  York  City's  local 
lockups,  detention  prisons,  and  misdemeanant 
institutions.  Since  then  I  have  inspected  scores 
of  local  jails. 

Only  a  few  months  ago,  at  the  request  of  the 
San  Francisco  Crime  Committee,  I  visited  the 
jails  of  that  proud  city.  The  committee  has  made 
its  report  and  I  shall  not  add  to  it  here,  except 
to  say  that  some  of  the  conditions  observed  in  San 
Francisco's  new  Hall  of  Justice  Jail  were  shock 
ing  even  to  so  jaded  an  eye  as  mine. 

In  fairness,  however,  it  must  be  added  that  in 
San  Francisco,  as  in  numerous  other  jurisdictions, 
it  is  virtually  impossible  to  fix  responsibility  for 
the  glaring  and  obvious  inadequacies  because 
control  of  the  resources  of  the  local  government 
are  so  fragmented  that  when  the  chips  are  down 
the  "buck"  is  usually  on  someone  else's  desk.  Then 
when  the  heat  is  off,  the  "buck"  gets  lost  and 
nothing  much  happens  until  the  next  scandal  hits 
the  headlines. 

But  let  us  set  aside  the  scandals,  the  instances 
of  mis-management  and  local  political  Indian- 
wrestling.  Surely  we  don't  need  another  century 
of  indictments  to  convince  us  that  the  local  city 
and  county  jails  as  now  organized  and  managed 
simply  must  be  replaced  by  a  more  rational  sys 
tem. 

So,  what  can  be  done? 

Management  of  Law  Offenders  After  Arrest 

First,  let  us  discuss  the  larger  problem,  of 
which  the  jail  is  only  the  most  visible  part — visi 
ble  because  it  is  a  physical  place  peopled  by 
public  offenders  and  public  employees.  The  total 
problem  is  not  the  jail  alone,  but  the  whole  ag- 


1  "The  Criminal  Offender — What  Should  be  Done?",  Report  of  the 
President's  Task  Force  on  Prisoner  Rehabilitation,  April  1970. 

3  Crucibles  of  Crime:  A  Shocking  Story  of  American  Jails.  By  Joseph 
F.  Fishman.  New  York:  Cosmopolis  Press,  1923.  Reprinted  1969  in 
"Series  on  Criminology,  Law  Enforcement  and  Social  Problems,"  No. 
35,  Jails,  Patterson-Smith,  Publishers. 

3  Task    Force    Report:    Corrections,    The    President's    Commission    on 
Law  Enforcement  and  Administration  of  Justice,  1967,  p.  53. 

4  From  The  Correctional  Trainer,  Newsletter  for  Illinois  Correctional 
Staff  Training,  Fall  1970,  p.  109. 

5  The  National  Sheriff,  publication  of  the  National  Sheriffs'  Associa 
tion,  October-November  1970. 
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glomeration  of  public  services  involved  in  the 
management  of  law  offenders  after  arrest. 

The  management  problem  involves  all  the  parts 
of  the  criminal  justice  system — police,  courts, 
prosecutors,  defense  attorneys,  detention  jails, 
probation  services,  and  parole  at  the  local  level. 
Then  there  is  the  state  government's  correctional 
system ;  and  overlapping  these  the  federal  system. 
The  total  so-called  "system"  must  deal  with  the 
whole  gamut  of  illegal  acts,  from  minor  traffic 
infractions  to  the  most  heinous  of  felonious 
crimes.  The  persons  who  commit  the  offenses  in 
clude  every  imaginable  kind  of  human  being  in 
the  society — murderers,  drunk  drivers,  prosti 
tutes,  thieves,  forgers,  mental  cases,  alcoholics, 
drug  addicts,  muggers,  juveniles  out  of  control, 
rioters,  beggars — everybody  is  eligible  if  he  gives 
cause  to  be  arrested. 

As  a  practical  matter,  however,  we  find  the 
local  jail  being  occupied  principally  by  drunks, 
addicts,  and  petty  thieves.  And  as  for  the  women, 
if  the  prostitutes  were  eliminated  from  the  jail 
populations,  most  of  the  women's  quarters  would 
be  virtually  empty  most  of  the  time. 

Based  on  a  very  rough  estimate,  about  7  per 
cent  of  the  3  million  persons,  more  or  less,  who 
pass  through  these  jails  each  year  are  charged 
with  or  convicted  of  felonies,  and  93  percent  are 
misdemeanants.  It  can  be  seen  readily  enough 
that  the  problem  of  jail  administration,  aside 
from  holding  a  few  felons  awaiting  disposition  by 
the  courts,  is  that  of  managing  a  miscellaneous 
array  of  persons  charged  with  or  convicted  of  of 
fenses  of  a  relatively  minor  nature.  Only  a  very 
few  of  these  are  incarcerated  for  periods  of  6 
months  to  1  year.  A  study  of  two  large  counties 
in  California  revealed  that  about  one-third  of  the 
sentenced  prisoners  on  a  given  day  were  serving 
terms  of  30  days  or  less,  one-third  1  month  to  3 
months,  and  one-third  over  90  days  up  to  and 
including  1  year.6 

The  question  is  often  posed,  what  can  be  ac 
complished  toward  treating,  managing,  or  reha 
bilitating  persons  who  receive  sentences  of  30 
days  or  less.  As  has  been  pointed  out,  this  only  ac 
counts  for  about  one-third  of  misdemeanants  who 
are  sentenced.  The  same  question  might  be  asked 
about  those  who  receive  sentences  of  30  to  90  days, 
who  constitute  another  one-third.  The  group  that 
we  might  well  be  most  concerned  about  is  the 
third  that  receives  sentences  of  3  months  to  1 


•  Taek    Force   Report:    Corrections.    The    President's    Commission    on 
Law  Enforcement  and  Administration  of  Justice,  chapter  7,  pp.  77-81. 


year.  What,  also,  of  the  substantial  number  of 
untried  defendants  presumed  innocent  under  our 
law  who  may  wait  in  jail  for  periods  of  3 
months  to  a  year  or  more  while  the  judicial 
machinery  unwinds,  leading  to  the  day  when  the 
judge  can  finally  render  his  decision?  In  some 
metropolitan  jurisdictions  60  percent  or  more  of 
the  daily  jail  population  is  made  up  of  persons 
who  are  unsentenced.  The  warehousing  practice  is 
bad  enough  for  the  unsentenced,  but  it  has  no  va 
lidity  whatsoever  for  those  serving  sentences.  One 
month  in  jail  may  not  seem  long  either  to  the 
judge  or  the  sheriff,  but  to  the  prisoner  it  may  be 
the  longest  720  hours  in  his  life,  and  just  one  of 
those  hours  could  include  the  most  damaging  ex 
perience  in  his  lifetime.  Contrariwise,  short  stays 
in  jail  are  a  way  of  life  for  thousands  of  deteri 
orated  middle-aged  alcoholics  and  petty  offenders. 
A  1963  study  of  some  7,000  inmates  in  five  New 
York  county  penitentiaries  showed  that  over  20 
percent  were  serving  a  term  which  was  their 
tenth  or  more. 

Some  Remedies 

The  remedies  for  the  deficiencies  and  abuses  of 
the  common  jail  are  many.  Some  are  relatively 
easy  to  find  and  can  be  applied  by  simple  shifts 
in  procedures.  Others  will  require  substantial 
changes  in  law  and  in  administrative  organization. 

Among  the  procedural  changes  which  are  avail 
able,  some  of  which  are  already  in  use  in  many 
jurisdictions,  include: 

1.  The  use  of  citations  instead  of  jail  booking 
for  selected  cases  at  the  time  of  apprehension. 

2.  Release  on  "own  recognizance"  by  the  court 
at  the  time  of  arraignment  by  many  of  those  un 
able  to  post  money  bail  as  a  guaranty  of  appear 
ance  in  court  when  ordered  to  do  so. 

3.  Adoption  of  a  policy  by  the  courts  of  giving 
priority  in  court  disposition  to  those  in  jail  as 
opposed  to  those  awaiting  trial  while  out  on  bail. 

4.  The  use  of  short  form  or  "quicky"  presen- 
tence  probation  reports  in  misdemeanor  cases,  so 
that  the  judge  may  have  information  about  each 
defendant  which  might  have  relevance  to  his  de 
cision  to  choose  among  such  alternative  disposi 
tions  as  suspended  sentence,  supervised  probation, 
fine,  and  length  and  type  of  jail  sentence. 

5.  Provision  for  payment  of  fines  on  the  in 
stallment  plan  in  cases  wherein  the  defendant  is 
employed  but  does  not  have  enough  ready  cash 
on  the  day  when  sentence  is  pronounced. 
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6.  The  use  of  work-furlough  releases  for  em 
ployable  and  reasonably  reliable  jail  inmates. 

7.  The  use  of  parole  and  postinstitutional  su 
pervision  for  most  jail  inmates  and  especially  for 
men  with  families  who  receive  jail  sentences  of 
more  than  60  days. 

8.  Development  of  detoxification  and  rehabili 
tation    programs    outside    the    jail    system    for 
chronic  alcoholics. 

There  is  nothing  either  startling  or  new  or  il 
legal  in  the  above  list  of  procedural  practices. 
What  is  really  startling  to  any  taxpayer  who  is 
concerned  about  the  effectiveness  of  his  dollar  is 
that  the  number  of  jurisdictions  which  exploit  all 
of  these  practices  to  the  fullest  are  almost  non 
existent. 

Assuming  the  same  number  of  officers  and  the 
same  degree  of  police  vigilance  and  efficiency  now 
existing,  and  assuming  that  the  above  practices 
were  fully  utilized,  it  is  probable  that  the  daily 
popidations  of  the  Nation's  local  jails  could  be 
cut  by  as  much  as  50  percent  without  risk  to  the 
public  safety.  Then,  it  is  fair  to  ask,  why  isn't  it 
being  done? 

The  reasons  are  not  difficult  to  find.  Some  are 
so  obvious  they  need  only  to  be  mentioned  without 
elaboration.  Others  are  more  elusive. 

Administrative  Problems 

The  most  apparent  reason  for  inefficiency  and 
ineptitude  in  jail  management  lies  in  the  govern 
mental  organizational  structure  in  which  the  jails 
are  embedded.  According  to  the  President's  Com 
mission  on  Law  Enforcement  and  Administration 
of  Justice,  there  were  at  the  last  count  (1965), 
3,473  local  jails  in  this  country.  These  were  pro 
jected  to  have  by  1975  an  average  daily  population 
of  178,000.  If  this  population  were  evenly  distri 
buted,  each  jail  would  have  each  day  only  51  in 
mates.  The  fact,  of  course,  is  that  hundreds  of 
jails  are  mere  lockups  for  a  dozen  or  so  and  many 
of  these  are  completely  empty  part  of  the  time. 
In  addition  to  the  city  and  county  jails  there  are 
thousands  of  police  lockups  in  our  towns  and 
hamlets  which  are  little  more  than  cages.  On  the 
opposite  end  of  the  size  distribution,  we  see  great 
metropolitan  facilities  like  those  in  Chicago,  Los 
Angeles,  and  New  York  City,  which  number  their 
inmates  in  the  thousands.  They  are  uniformly 


7  Illinois  Jails,  Challenge  and  Opportunity  for  the  1970's.  A  Summary 
of  a  400-page  Report  by  Hans  W.  Mattick  and  Ronald  P.  Sweet,  based 
on  The  Illinois  Jails  Survey  of  1967-68,  conducted  by  the  Center  for 
Studies  in  Criminal  Justice,  The  Law  School,  University  of  Chicago. 


overcrowded,  impersonal,  undermanned,  and  un 
der  programmed  . 

Seven  hundred  sixty-two,  or  22  percent  of  all 
local  jails,  are  a  part  of  city  government,  and 
with  rare  exceptions  these  are  operated  by  the 
municipal  police.  Except  for  inertia  and  vested 
interest,  there  is  no  logical  reason  for  the  munici 
pal  police  to  run  any  jail  where  offenders  are 
confined  for  more  than  48  or  72  hours  to  permit 
delivery  in  court  and  transfer  to  a  county  or 
regional  jail.  This  is  especially  obvious  in  a  place 
like  Sacramento,  California,  where  the  county  de 
tention  jail  and  the  police  jail  are  located  on  the 
same  city  block,  or  in  San  Francisco,  where  the 
sheriff's  jail  and  the  city  police  jail  are  on  the 
sixth  and  fifth  floors  respectively  of  the  Hall  of 
Justice. 

The  most  common  practice  is  for  local  jails  to 
be  a  part  of  county  government  and  to  be  oper 
ated  by  the  county  sheriff.  Twenty-five  hundred 
and  forty-seven,  or  73.3  percent  of  all  local  jails, 
are  so  managed.  A  few  jurisdictions,  like  New 
York  City  and  Denver,  Colorado,  have  city-county 
governments,  with  the  jails  operated  by  an  ad 
ministrator  appointed  by  the  mayor  or  the  board 
of  supervisors.  At  the  1965  count,  there  were  149 
such  jails  or  city  prisons  and  only  15  were  oper 
ated  by  state  governments. 

A  revealing  survey  of  the  jails  of  Illinois  was 
made  recently  by  the  Center  for  Studies  in 
Criminal  Justice,  the  Law  School,  University  of 
Chicago.7  Of  the  160  jails  studied,  101  were 
county-operated  and  59  were  city  jails.  Even 
worse,  of  the  13  very  large  jails,  four  were  city 
and  nine  county.  In  California,  as  of  September 
26,  1968,  there  were  27,325  prisoners  in  local 
jails  and  camps.  Of  these,  2,151,  or  about  Sy2 
percent,  were  in  city-operated  facilities.  This  per 
centage  had  dropped  from  about  22  percent  in 
I960. 

Municipal  police  forces  have  trouble  enough  en 
forcing  the  law  and  keeping  the  peace  in  the  cities 
without  expecting  them  also  to  be  either  expert 
or  very  much  interested  in  managing  local  jails 
with  all  the  challenges  presented  by  their  diverse 
inhabitants  and  the  ever  present  potentialities  for 
crisis  and  scandal  inherent  even  in  the  best  of 
them. 

It  appears,  then,  that  there  is  substantial  move 
ment  away  from  the  practice  of  placing  the  jail 
management  function  under  the  city  police.  This 
begins  to  tidy  up  the  administrative  picture 
somewhat,  but  moves  only  a  short  step  toward 
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more  rational  and  efficient  systems  of  preadjudica- 
tion,  detention,  and  correctional  programs  pro 
vided  by  local  government. 

There  is  no  real  agreement  in  concept  or  prac 
tice  at  this  time  as  to  how  services  for  corrections 
at  the  local  levels  of  government  are  best  organ 
ized  and  managed.  In  Vermont  and  Connecticut 
the  jails  are  under  state  jurisdiction.  In  New 
York  City,  with  its  "Home  Rule"  Charter,  there 
is  no  county  sheriff  and  the  city's  detention  jails 
and  institutions  for  sentenced  misdemeanants  are 
administered  by  a  Department  of  Correction 
headed  by  a  Commissioner  appointed  by  the 
Mayor.  In  San  Diego  County,  California,  the 
sheriff  runs  the  jail  for  pretrial  detention  and  a 
separate  Department  of  County  Camps,  headed 
by  an  administrator  appointed  by  the  County 
Board  of  Supervisors,  operates  the  facilities  for 
most  of  the  sentenced  misdemeanants. 

Other  patterns  involve  regional  jail  districts 
comprised  of  two  or  more  counties,  or  contractual 
relations  between  adjoining  jurisdictions,  in 
which  one  county  serves  another  for  some  kinds 
of  prisoners  on  a  cost  reimbursement  basis. 

Most  of  these  joint  operations  are  fraught  with 
very  real  problems  of  transportation,  funding  for 
building  construction,  and  petty  political  friction. 

In  the  preceding  discussion  of  local  jails,  we 
have  been  speaking  exclusively  about  such  insti 
tutions  for  the  care  and  confinement  of  adult  men 
and  women.  These  appear  to  have  developed 
historically  largely  as  unwanted  appendages  of 
agencies  charged  with  the  jurisdiction's  police 
power.  However,  with  the  movement  of  popula 
tion  to  the  cities,  county  sheriffs  have  been  losing 
more  and  more  of  their  direct  enforcement  func 
tions  to  the  city  police.  As  a  result,  the  county 
jails  have  tended  to  become  a  larger  share  of  each 
sheriff's  patronage  empire,  and  hence  a  function 
he  is  less  willing  to  relinquish.  The  prison  systems 
of  the  state  governments  have  been  used  tradition 
ally  mostly  for  the  more  serious  and  more  persist 
ent  convicted  felons.  In  some  states  they  may  also 
accept  sentenced  misdemeanants  of  certain  clas 
ses,  especially  women.  But  even  with  nearly 
200,000  prisoners  in  state  prisons,  the  lion's  share 
of  the  day-to-day  prisoner  traffic  is  still  in  the 
local  jails. 

A  Different  Pattern  for  Juveniles 

Parallel  with  this  development  in  the  adult 
offender  field,  we  have  seen  different  patterns  in 
the  delivery  systems  of  services  for  juvenile  of 


fenders.  Just  as  confinement  and  treatment  pro 
grams  for  adults  have  tended  to  grow  out  of  the 
police  function,  the  juvenile  services  have  emerged 
from  the  judicial  function.  This  is  because  pro 
bation  services  originated  in  the  courts.  Deten 
tion  halls  and  probation  supervision  for  wards  of 
the  juvenile  courts  are  more  often  than  not  ad 
juncts  of  the  judicial  rather  than  the  executive 
branch  of  local  government. 

In  spite  of  the  division  of  the  management  of 
detention  facilities  for  adults  and  juveniles  be 
tween  the  sheriffs  and  the  probation  departments 
in  most  counties,  probation  services  for  both  adult 
and  juvenile  offenders  are  combined  in  the  local 
probation  department  in  most  jurisdictions.  Here, 
again,  we  find  every  conceivable  kind  of  variation 
of  organization,  of  policy  development,  of  control 
over  employees,  and  of  financial  support. 

A  few  examples  support  this  point.  In  Califor 
nia,  each  county  has  a  probation  department  with 
in  the  court  system,  serving  both  juveniles  and 
adults,  except  in  two  counties.  In  Los  Angeles 
County,  the  head  of  this  largest  county  probation 
department  in  the  State  is  appointed  by  and  re 
ports  to  the  board  of  supervisors,  not  to  the 
courts.  Stranger  still,  in  some  counties  he  is  ap 
pointed  by  the  judge  of  the  juvenile  court,  even 
though  there  are  usually  more  adults  than  juve 
niles  in  the  total  caseload.  In  Wisconsin,  proba 
tion  and  parole  services  are  in  the  State  Division 
of  Corrections  except  in  Milwaukee.  In  Washing 
ton  State,  adult  probation  is  combined  with  the 
state  parole  system  and  is  under  the  State  Divis 
ion  of  Institutions,  but  juvenile  probation  is  under 
the  juvenile  courts,  with  some  state  financial  aid 
provided.  New  York  State  has  just  created  a  uni 
fied  state  department  of  probation,  but  with  typi 
cal  illogic,  has  separated  it  from  the  State  Depart 
ment  of  Correction. 

Viewed  by  anyone  outside  the  correctional  field 
who  is  possessed  of  the  most  elementary  sense  of 
administrative  order  and  common  logic,  the  ways 
in  which  we  in  this  country  organize  our  resources 
to  deal  with  millions  of  law  breakers,  from  the 
point  of  arrest  on,  must  look  as  if  it  were  designed 
by  a  madman  with  the  advice  of  Public  Enemy 
No.  1. 

What  Needs  To  Be  Done 

The  time  must  come  soon  for  concerned  and 
responsible  public  officials  to  review  this  organi 
zational  "weed  patch"  with  a  view  of  making 
some  sense  out  of  it — sense  to  the  taxpayer,  even 
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if  not  to  all  the  vested  interests,  ideological  hang 
ups,  traditions,  and  political  bickering  over  power 
and  sources  of  money. 

That  so  little  movement  has  taken  place  in  the 
last  century  might  make  the  problem  seem  hope 
less  if  it  were  not  for  some  contemporary  develop 
ments.  Without  elaboration  out  of  scale  with  the 
scope  of  this  article,  some  of  these  are  worth 
mentioning. 

The  first  is  a  growing  concern  about  the 
Nation's  unbalanced  tax  structure.  We  argue  that 
crime  and  the  treatment  of  offenders  are  essen 
tially  a  local  problem,  but  the  tax  bases  of  the 
cities  and  counties  grow  weaker  and  weaker  in 
comparison  with  those  of  state  governments  and 
the  Federal  Government.  We  must  either  find 
ways  to  feed  state  and  federal  moneys  back  to  the 
local  units  of  government  or  the  higher  levels  of 
government  must  assume  more  of  the  burden  for 
rendering  direct  services.  "Correctional"  services 
have  always  been  at  the  end  of  the  parade — be 
hind  health,  hospitals,  welfare,  transportation, 
and  education  in  these  fiscal  adjustments.  Weak 
though  recent  efforts  toward  state  subsidies  and 
federal  aid  in  this  field  have  been,  there  are  en 
couraging  signs  that  our  political  leaders  are 
beginning  to  recognize  the  problem. 

Another  hopeful  sign  is  the  increasing  number 
of  states  which  are  developing  stronger  state  de 
partments  of  corrections,  headed  by  competent 
administrators.  This,  coupled  with  stronger  career 
services  and  better  educated  professionals  at  the 
journeyman  and  middle-management  levels,  can 
not  help  but  bring  more  pressure  from  within 
toward  sounder  organization  and  better  perform 
ance. 

It  is  also  encouraging  to  note  the  interest 
shown  last  year  by  President  Nixon  in  the  ap 
pointment  of  a  White  House  Task  Force  on  Pris 
oner  Rehabilitation,  the  statements  of  concern  by 
Chief  Justice  Warren  E.  Burger,  and  the  Ameri 
can  Bar  Association's  recent  establishment  of  a 
Commission  on  Correctional  Facilities  and  Ser 
vices. 

The  anxiety  of  the  average  citizen  about  the 
crime  and  delinquency  problem  generally  must 
inevitably  put  the  whole  system  on  its  mettle.  All 
the  participants  in  the  administration  of  criminal 
justice  are  creatures  of  government.  They  must 
begin  to  produce,  or  perish. 

If  we  would  attempt  to  think  logically  about 
some  portion  of  the  "Justice  System,"  such  as  the 
jails,  we  ought  to  come  to  some  conclusions  as  to 


how  to  divide  the  total  task  among  mutually  sup 
portive  entities  in  the  system  without  doing  vio 
lence  to  our  constitutional  law  and  our  established 
form  of  government. 

We  must  start  out,  then,  by  calling  to  mind  our 
doctrine  of  the  separation  of  powers  among  the 
judicial,  executive,  and  legislative  branches.  First, 
let  us  consider  the  role  of  the  judiciary  with  par 
ticular  reference  to  developments  in  the  super 
vision  of  convicted  persons  placed  on  probation. 
It  seemed  sensible  enough  for  the  trial  court 
judge  in  a  one-man  court  with  one  or  two  pro 
bation  officers,  to  appoint  these  persons  as  func 
tionaries  of  his  office  to  make  presentence  inves 
tigations  and  to  report  to  him  from  time  to  time 
on  how  a  handful  of  probationers  were  doing.  But 
now,  with  most  of  our  population  concentrated  in 
great  metropolitan  complexes,  this  arrangement 
is  as  archaic  as  a  one-cow  dairy.  In  Los  Angeles 
County,  for  example,  the  Probation  Department 
has  some  4,000  employees,  administers  an  annual 
budget  of  $53  million,  runs  30  detention  facilities 
for  juveniles,  and  supervises  a  caseload  of  adults 
and  juveniles  of  41,000  persons. 

The  decision  to  grant  or  revoke  probation  is  and 
should  no  doubt  continue  to  be  a  judicial  function, 
but  the  operation  of  the  probation  department  is 
as  clearly  an  executive  function  as  is  the  city 
police  department  or  the  operation  of  the  state 
prison  system.  Accordingly,  except  in  those  rural 
counties  with  one-man  courts,  we  must  conclude 
that  the  administration  of  probation  should  be  an 
executive  function  and  a  unit  of  state  or  county 
government.  Except  for  the  historical  develop 
ment  of  the  services,  there  is  no  more  logic  in 
having  the  judge  administer  the  probation  service 
than  there  is  for  him  to  run  the  jails  and  prisons 
to  which  he  commits  defendants.  If  it  is  logical 
for  the  courts  to  administer  large  correctional 
(probation)  programs,  why  then  should  we  not 
suggest  that  the  jails  for  adult  offenders  are  as 
rational  a  component  of  court  administration  as 
detention  halls  for  juveniles? 

Looking  at  the  question  in  another  way,  one 
might  inquire  why  the  sheriff  or  other  police  of 
ficial  should  not  administer  the  probation  services 
with  just  as  much  logic  as  supports  the  notion  that 
he  is  best  fitted  to  manage  the  jails.  If  we  persist 
in  mixing  the  judicial  roles  of  the  courts  with 
functions  which  are  clearly  executive,  we  may  be 
running  the  risk  of  raising  constitutional  ques 
tions  of  jurisdiction. 

The  President's  Commission  on  Law  Enforce- 
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ment  and  Administration  of  Justice,  commenting 

on  this  issue,  says: 

Most  jails  continue  to  be  operated  by  law  enforcement 
officials.  The  basic  police  mission  of  apprehending  of 
fenders  usually  leaves  little  time,  commitment,  or  ex 
pertise  for  the  development  of  rehabilitative  programs, 
although  notable  exceptions  demonstrate  that  jails  can 
indeed  be  settings  for  correctional  treatment.  Many 
law  enforcement  officials,  particularly  those  admin 
istering  large  and  professionalized  forces,  have  advo 
cated  transfer  of  jails  to  correctional  control. 

The  most  compelling  reason  for  making  this  change 
is  the  opportunity  it  offers  to  integrate  the  jails  with 
the  total  corrections  network,  to  upgrade  them,  and_to 
use  them  in  close  coordination  with  both  institution 
and  community-based  correctional  services.  As  long  as 
jails  are  operated  by  law  enforcement  officials,  no  mat 
ter  how  enlightened,  it  will  be  more  difficult  to  trans 
form  them  into  correctional  centers.  As  a  major  step 
toward  reform,  jails  should  be  placed  under  the  control 
of  correctional  authorities  who  are  able  to  develop  the 
needed  program  services.  The  trend  should  be  away 
from  the  isolated  jail  and  toward  an  integrated  but 
diversified  system  of  correctional  facilities.8 

A  dispassionate  view  of  the  best  possible  way 
to  organize  the  criminal  justice  system  cannot 
but  lead  to  the  conclusion  that  there  are  three 
major  groups  of  functions,  each  requiring  dif 
ferent  emphasis,  different  attitudes,  and  different 
professional  training  and  occupational  skills.  In 
skeletal  outline,  they  are  as  follows: 

The  Police 

Direct  prevention  and  peace  keeping 

Detection  and  apprehension 
The  Courts,  including  prosecution  and  defense 

Application  of  the  law 

Judgmental  disposition 
The  Correctional  Agencies 

Presentence  investigation  and  community 
supervision  of  probationers  and  parolees 

Management  and  control  of  defendants  await 
ing  adjudication  (jails  and  juvenile  halls) 

Management  of  residential  facilities  and  pro 
grams  for  all  committed  offenders  (jails,  pris 
ons,  correctional  schools,  and  halfway  houses) 

If  the  above  is  a  rational  division  of  functions, 
it  is  clear  that  each  political  jurisdiction,  be  it  a 
state  or  a  county  or  a  regional  district  within  a 
state,  should  establish  the  equivalent  of  a  depart 
ment  of  corrections,  which  would  be  responsible 

8  Task   Force    Report:   Corrections,    President's   Commission   on    Law 
Enforcement  and  Administration  of  justice,  1967,  p.  79. 


for  the  management  of  all  offenders  under  its 
jurisdiction,  whether  accused  or  convicted,  and 
whether  incarcerated  or  under  community  super 
vision. 

This  would  mean :  First,  that  the  courts  should 
relinquish  administrative  direction  of  probation 
services. 

Second,  that  jails  and  camps  for  adult  offenders 
must  be  removed  from  the  administrative  direc 
tion  of  police  agencies. 

Third,  that  in  jurisdictions  (usually  counties) 
with  too  small  a  population  to  operate  efficiently, 
they  must  either  combine  into  regional  districts 
or  turn  the  functions  over  to  state  government. 

Fourth,  that  the  unrealistic  administrative 
dichotomy  between  youth  and  adult  correctional 
programs  existing  in  many  local  jurisdictions  be 
discontinued. 

Fifth,  that  to  encourage  these  changes  and  to 
ensure  equality  of  treatment  throughout  the  sys 
tem,  both  the  state  governments  and  the  Federal 
Government  must  provide  financial  assistance 
based  upon  adherence  to  decent  standards. 

"Equal  Justice  Under  Law"  are  noble  words 
engraved  in  marble  over  the  entrance  to  the 
Supreme  Court  of  the  United  States  in  the  Na 
tion's  Capital.  If  we  really  believe  in  this  great 
democratic  concept,  we  can  hardly  continue  to  tol 
erate  the  spectacle  of  a  mental  case  charged  with 
disorderly  conduct  sitting  naked  on  the  concrete 
floor  of  a  bare  isolation  cell  in  a  local  jail  while 
in  another  jurisdiction  he  would  be  in  a  hospital. 

It  is  equally  incongruous  for  a  minion  of  organ 
ized  crime  charged  with  felonious  assault  to  be 
walking  the  streets  free  on  bail  while  scores  of 
minor  but  indigent  offenders  sit  idly  in  over 
crowded  jails  awaiting  court  disposition. 

Finally,  it  is  not  enough  to  say  that  the  local 
jail  as  we  know  it  is  a  failure — it  is  a  scandal! 
All  the  palliatives  and  all  the  uncoordinated  ef 
forts  at  patching  up  the  present  system  will  con 
tinue  to  fail.  Basic  reorganization  of  the  whole 
structure  for  managing  offenders  at  the  local 
levels  of  government  is  required.  Nothing  less 
will  do! 


Professional  people  in  the  community  know  the  jail.  They  bear 
a  responsibility  to  the  community.  The  community  is  the  responsibility 
of  the  public.  And  the  public  is  the  boss  of  the  sheriff.  Therein  lies 
the  chain  of  action  which  can  lead  to  excision  of  the  infectious  jail 
as  a  source  of  community  contamination. — MYRL  E.  ALEXANDER 
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CALIFORNIA'S  INDETERMINATE  SENTENCE 
AN  ALTERNATIVE 


California's  Indeterminate  Sentence  Law  for  adult  persons  - 

' 
convicted  of  felonies  and  committed  to  prison  (State  Department 

of  Corrections)  was  enacted  in  1917.   It  was  opposed  for  many 
years  afterwards  on  several  grounds.   It  was  considered  by  many 
trial  court  judges  as  an  executive  invasion  of  judicial 
prerogatives.   It  has  been  looked  upon  by  others  as  an  unjusti 
fiable  delegation  of  broad  discretionary  power  to  a  lay  executive 
board  without  the  protections  of  due  process  or  the  right  of 
appeal  to  higher  judicial  authority.   From  another  viewpoint/ 
those  who  espouse  long  periods  of  incapacitation  for  convicted 
felons  have  often  been  critical  of  parole  boards  for  releasing 
to  parole  supervision  prisoners  who  later  commit  new  crimes. 

On  the  other  hand,  those  of  more  liberal  persuasion  contend 
that  lay  parole  boards  are  so  vulnerable  to  political  criticism 
that  they  tend  to  err  in  the  direction  of  excessive  conservatism 
by  keeping  prisoners  longer  than  is  just  or  necessary.   They  also 
contend  that  parole  boards  are  inconsistent  from  time  to  time 
dependent  upon  instructions  from  the  political  appointing  power. 

Prisoners  and  their  families  as  well  as  prison  administrators 
complain  that  the  uncertainty  about  release  date  expectations  is 
damaging  to  institution  morale  and  also  militates  against  job 
and  family  planning  for  the  period  after  release  to  community 
living. 


What  then  have  been  the  arguments  for  prison  sentence 
indeterminacy? 

First,  it  has  been  held  with  some  logic  that  if  a  defendant 
is  to  be  kept  in  prison  for  a  substantial  period  of  time,  like 
five  years  or  more,  that  it  is  virtually  impossible  for  the 
sentencing  authority  to  make  a  valid  judgment  so  far  in  advance 
as  to  the  person's  readiness  for  release  and  the  degree  of 
tolerance  the  public  may  have  at  that  time  for  his  or  her  return 
to  a  free  community.   The  trouble  with  this  argument  is  two- fold. 
More  than  one-half  of  all  those  released  in  any  given  year  tend 
to  have  served  from  six  to  thirty  months  in  California,  and  in 
some  states  half  of  them  serve  less  than  eighteen  months  before 
first  release.   Furthermore,  studies  indicate  that  the  capacity 
of  a  parole  board  to  predict  future  behavior  is  no  better  after 
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five  years  incarceration  than  it  is  after  five  months.   We  have 
been  assuming  a  "state  of  the  art"  which  simply  doesn't  exist. 
A  second  kind  of  argument  for  indeterminacy  in  sentencing 
was  based  on  the  now  discredited  medical  analogy  or  "medical 
model"  as  a  basis  for  correctional  treatment.   This  assumed  that 
the  sentenced  criminal  was  "sick"  and  needed  "treatment",  and 
hence,  should  be  turned  over  to  professional  "treaters",  who  would 
be  empowered  to  release  the  "patient"  when  well  enough  to  be 
returned,  at  least  tentatively,  to  the  free  community.   The 
assumption  that  the  state  of  the  art  of  treating  social  deviants 
had  or  has  now  advanced  far  enough  to  support  this  thesis  is 
without  scientific  foundation.   Further,  we  have  known  for  a 
long  time  that  as  a  general  rule  "checkwriters"  and  "car  thieves" 
are  the  worst  backsliders  and  that  murderers  and  armed  robbers 
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are  least  likely  to  repeat.   Hence,  based  on  the  "medical  model", 
since  a  bank  robber  is  easier  to  "cure"  than  an  NSF  checkwriter, 
one  should  expect  to  release  the  robber  earlier  than  the  check- 
writer.   In  terms  of  simple  justice  and  concepts  of  public  protec 
tion  even  the  most  dedicated  reformer  would  be  unlikely  to  accept 
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such  an  idea. 

Since  the  arguments  for  assessing  penal  sanctions  in  terms 
of  the  need  for  treatment  and  rehabilitation  appear  to  be  losing 
their  appeal  and  are  being  attacked  by  many  critics,  there  appears 
to  be  no  choice  but  to  return  to  the  rationale  of  punishment, 
deterrence  and  public  protection.   These  ideas,  even  during  recent 
times,  have  been  the  principal  bases  for  the  criminal  law  in  any 
event.   In  spite  of  much  rhetoric  to  the  contrary,  they  are  still 
the  concepts  most  favored  by  a  major  portion  of  the  citizenry. 
This  does  not  mean  that  in  any  other  system  of  sentencing  the  idea 
of  rehabilitation  need  be  abandoned.   What  it  does  mean  is  that 
what  rehabilitation  measures  and  educational  programs  are  possible 
should  be  applied  within  the  framework  of  a  criminal  law  which  is 
intended  primarily  to  protect  the  public  by  preventing  crime. 

The  only  valid  argument  remaining  for  indeterminacy  in 
sentencing  felony  defendants  lies  in  the  obvious  injustice  and 
inconsistencies  growing  out  of  the  widespread  disparity  in  the 
sentencing  practices  of  a  multiplicity  of  judges  in  any  jurisdic 
tion  administering  the  same  laws  and  using  common  correctional 
institutions  and  prisons.   The  pejorative  terms  "hanging  judge" 
and  "softheaded  judge"  both  make  the  same  point.   This  phenomenon 
is  not  a  theoretical  assumption.   A  systematic  examination  of  the 
facts  in  any  criminal  jurisdiction  will  support  this  conclusion. 
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It  is  a  particularly  difficult  problem  where  the  statutes  permit 
discretion  in  length  of  sentence  ranging  sometimes  from  a  few 
months  to  life.   Where  the  statutory  limits  of  sentences  are 
short,  as  in  those  authorized  for  misdemeanants,  the  disparities 
do  not  present  a  serious  problem,  either  in  terms  of  equal  justice 
or  in  our  concepts  of  reasonable  consistency. 

On  the  other  hand,  flexibility  and  judicial  discretion  must 
be  preserved  because  the  variables  of  personalities,  intent, 
circumstances,  and  environment  are  simply  too  complex  for  statutory 
definition.   The  problem  is  not  judicial  discretion  but  the  misuse 
or  inconsistent  use  of  it. 

Aside  from  philosophical  considerations,  it  should  be  clear 
by  now  that  the  only  practical  and  rational  justification  left 
for  the  so-called  indeterminate  sentence  lies  in  the  problem  of 
disparity  in  the  sentencing "practices  of  individual  trial  court 
judges.   With  the  problem  narrowed  to  this  one  issue  it  would 
seem  that  some  other  better,  cheaper  and  just  solution  could  be 
found. 

The  question  to  be  addressed  here  is  how  this  can  be  done 


without  turning  the  term  fixing,  releasing  and  revocation  functions 
over  to  a  lay  administrative  board  which  is  ill-equipped  to  deal 
either  with  questions  of  behavior  analysis  and  prediction,  on  the 
one  hand,  or  more  importantly,  with  issues  of  a  legal  nature 
imposed  by  recent  court  decisions,  such  as  Morrisey  v.  Brewer. 
We  must  without  doubt  anticipate  more  and  more  judicial  interven 
tion  in  the  decision  making  processes  of  parole  boards  because 
of  defects  in  applying  the  principles  of  due  process  including 
failure  to  provide  adequate  representation  for  the  defendant. 
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Taking  a  somewhat  global  view  of  sentencing  decisions,  some 
analysis  of  crime  statistics  will  quickly  reveal  that  the  portion 

of  such  determinations  made  by  anyone  other  than  a  court  is  statis- 

. 

tically  miniscule  indeed,  even  now  in  California  with  its  long 

established  indeterminate  sentence  laws. 

In  the  year  1971,  Bureau  of  Criminal  Statistics  figures 

reveal  that  of  113,000  felony  arrests  of  persons  over  18  years  of 

age: 

The  total  number  of  defendants  actually 

sentenced  as  felons  was  56,018 

Of  these,  the  number  granted  straight 

probation  was  21,738 

Granted  probation  with  jail  as  a 

condition  17,703 

Sentenced  to  county  jail  5,771 

Fined  704 

Civil  commitments  2,721 

Sentenced  to  prison  under  provisions 

of  the  Indeterminate  Sentence  Law         5,386 

Committed  to  Youth  Authority  under  the 

Youth  Authority  Act  1,973 

Death  sentences  22 

NOTE:   It  is  clear  that  all  the  decisions 
as  to  length  of  periods  of  confinement  or 
supervision  in  felony  cases  were  made  by 
superior  court  judges,  except  for  7,481 
defendants.   It  should  also  be  noted  that  there 
were  nearly  three-quarters  of  a  million  other 
arrests  for  misdemeanors;  another  380,000 
juvenile  arrests.   All  of  these  who  were 
convicted  and  sentenced  were  sentenced 
directly  by  trial  court  judges. 
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Thus,  it  can  be  seen  that  of  the  56,018  cases  convicted 
and  sentenced  in  the  superior  courts  only  9.7%  went  to  prison 
to  be  dealt  with  under  the  Indeterminate  Sentence  Law;  3% 
went  to  the  Youth  Authority  for  indefinite  terms  of  from  one 
day  to  four  to  seven  years,  depending  on  the  defendant's  age 
at  the  time  of  commitment.   The  22  death  sentences  were 
automatically  reviewed  by  a  body  other  than  the  trial  court, 
namely  the  State  Supreme  Court. 

It  seems  abundantly  clear  from  the  above  that  our  law 
makers  have  been  willing  to  allow  sentencing  judges  to  use 
their  own  discretion  as  long  as  they  were  not  free  to  impose 
extremely  long  sentences.   For  example,  jail  sentences  of  less 

than  a  year  for  misdemeanants;  probation  with  or  without  jail 

o 

for  most  felons.   But  in  the  case  of  felons  sent  to  State  prison 
to  serve  statutory  terms  from  six  months  to  life,  the  sentencing 
judge  loses  jurisdiction  to  a  politically  appointed  lay  parole 
board  which  has  tended  to  deliberate  in  private  and  far  away 
in  both  time  and  space  from  the  seat  of  the  original  trial. 

The  delegation  of  this  extraordinary  discretionary  power  to 
a  lay  administrative  body  (a  parole  board)  in  the  executive 
branch  of  government  has  been  questioned  from  the  very  inception 
of  the  practice.   In  view  of  the  present  trends  of  higher  court 
decisions  one  can  confidently  predict  more  and  more  judicial 
attacks  on  a  system  that  permits  a  non-judicial  executive  board 
to  exercise  this  kind  and  degree  of  discretionary  power  over 
other  human  beings  without  judicial  review  under  American 
principles  of  justice  and  due  process. 
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A  POSSIBLE  ALTERNATIVE 

One  viable  alternative  to  the  present  system  might  be  to 
abolish  the  lay  parole  boards  entirely  and  provide  some  other 
mechanisms  for  dealing  with  the  "disparity"  problem.   The 
skeleton  of  such  a  system  might  look  like  the  following: 

A.  Permit  a  trial  court  judge  in  sentencing 

, 

any  convicted  felon  to  fix  a  definite  term  of 
incarceration  so  long  as  it  was  not  less  than 
the  minimum  term  fixed  by  statute  and  under 
conditions  set  forth  below. 

B.  If  any  sentence  so  fixed  should  be  less  than 
24  months,  it  would  stand  without  review  or 
modification  by  any  judicial  or  administrative 
body.   The  constitutional  power  of  executive 
clemency  would,  of  course,  be  unimpaired. 

C.  In  all  sentences  of  24  months  or  less  the 
sentencing  court  would  retain  jurisdiction 
just  as  if  the  case  had  been  placed  on  proba 
tion.   During  the  running  of  the  sentence  he 
could  at  his  discretion  with  or  without  the 
recommendation  of  the  Director  of  Corrections 
reduce,  but  not  increase,  the  sentence.   In 
effect,  these  shorter  sentences  would  be  treated 
in  a  manner  somewhat  analogous  to  those  of  a 
probationer  serving  a  jail  sentence  as  a  condition 
of  probation. 

D.   A  good  conduct  credit  system  could  be  reestablished 
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for  these  cases  allowing  five  days  a  month  off  the 
judge's  sentence  for  good  conduct  while  in  prison. 

This  would  be  administered  by  the  Director  of 
Corrections.   The  purpose  of  this  would  be  to  give 
the  prison  administration  a  degree  of  disciplinary 
leverage  without  handing  over  the  whole  package 
as  is  essentially  the  present  practice. 

E.  Each  person  with  a  sentence  of  24  months  or  less 
would  be  released  from  confinement  at  the 
expiration  of  the  prison  term,  but  would  be 
additionally  required  to  submit  to  18  months  of 
post-institutional  supervision  by  probation 
officers  in  the  jurisdiction  in  which  he  lived. 
In  the  event  of  a  violation  of  the  conditions  of 
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his  release  he  could  be  returned  to  court  just  as 
if  on  probation  and  could  be  resentenced  to 
prison  for  all  or  any  portion  of  the  unexpired 
18  months  post-institution  period.   At  the  end  of 
the  18  months  period  he  would  be  automatically 
discharged,  unless  convicted  and  sentenced  for  a 

-» 

new  offense. 
SENTENCES  IN  EXCESS  OF  TWENTY-FOUR  MONTHS  IN  CONFINEMENT 

F.  In  the  event  the  sentencing  court  should  impose  a 
sentence  in  excess  of  24  months,  the  sentence 
would  be  subject  to  affirmation  or  modification 
by  a  special  court  to  be  created  for  the  purpose. 
The  sentencing  court  would  impose  the  provisional 
sentence  of  more  than  24  months  which  was  deemed 
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by  it  to  be  appropriate.   This  sentence  would 
stand  until  affirmed  or  modified  by  the  special 
sentence  review  court*  which  would  be  required  to 
act  within  12  months  after  the  imposition  of  the 
recommended  sentence. 
*See  Section  L  below. 

G.   The  trial  court  would  lose  jurisdiction  with 

respect  to  sentence  modification  in  these  cases 
on  adjournment  of  the  court  on  the  day  of 
imposition  of  a  sentence. 

H.   The  post- institutional  supervision  period  in 

these  cases  would  be  2  years  for  those  receiving 
confirmed  sentences  of  over  24  months  but  less 
than  42  months,  and  3  years  for  any  sentence  of 
3-1/2  years  or  more. 

I .   Statutory  good  conduct  credits  to  be  provided  by 
statute  would  be  on  a  sliding  scale,  ranging  from 
5  days  a  month  for  the  shortest  sentences  to  10 
days  per  month  for  the  longest. 

J.   Each  person  receiving  a  confirmed  sentence  of 

over  24  months  would  be  released  mandatorily  at 
expiration  and  during  the  post-institutional 
term  would  be  subject  to  probationary  supervision, 
and  in  case  of  violation  of  conditions  of  his 
release  would  be  entitled  to  a  hearing  in  court 
just  as  if  he  were  on  probation  and  could  be 
returned  to  prison  for  any  portion  of  his 
unexpired  term. 

-9- 


. 

K.  The  present  parole  divisions  of  the  Department  of 
Corrections  and  Department  of  the  Youth  Authority 
would  retain  jurisdiction  over  the  parolees  under 
supervision  on  the  effective  date  of  the  new  act 
for  a  transitional  period  of  two  or  three  years,  but 
the  authority  to  revoke  these  paroles  would  be 

,• 

transferred  to  the  appropriate  superior  courts. 
Any  persons  still  under  parole  supervision  under 
the  old  law  at  the  end  of  the  transition  period 
would  be  transferred  to  the  jurisdiction  of  the 
county  probation  departments . 

L.   THE  NEW  SENTENCE  REVIEW  COURT  would  be  composed  of 
five  justices  appointed  and  tenured  in  the  same 
manner  as  the  Stcbte  Courts  of  Appeal.   It  would 
not  be  a  court  empowered  to  assume  any  of  the 
appellate  functions  of  the  existing  Courts  of 
Appeal .   In  addition  to  its  sentence  review 
functions,  it  would  assume  the  current  advisory 
pardon  role  of  the  Adult  Authority.   It  would 
also  be  empowered  to  fix  the  terms  of  imprisonment 
of  those  in  prison  on  and  after  the  effective 
date  of  the  act. 

It  would  be  required  to  review  each  and  every 
sentence  imposed  on  a  felony  defendant  in  which 
the  provisional  sentence  of  the  trial  court  was 
in  excess  of  24  months.   Each  such  sentence  would 
be  either  affirmed  or  modified  within  12  months 
of  the  prisoner's  delivery  to  the  custody  of  the 
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Director  of  the  State  Department  of  Corrections. 
The  action  of  the  Review  Court  would  be  final. 

In  cases  wherein  the  affirmed  prison  sentence 
was  more  than  five  years  or  life  it  would  be  the 
duty  of  the  Court  to  review  each  such  case  at  the 

end  of  five  years  and  again  at  least  every  two 
• 

years  thereafter  to  determine  whether  or  not  the 

ends  of  justice  and  public  welfare  might  warrant 
a  reduction  of  sentence  permitting  release  to 
post-institutional  supervision. 

It  would  be  the  duty  of  the  Sentence  Review 
Court  not  only  to  review  all  prison  sentences  in 
excess  of  two  years ,  but  also  to  establish  guide 
lines  and  policies  for  the  guidance  of  its  own 
staff,  and  also  to  develop  and  publish  recommended 
sentencing  standards  and  guides  for  all  trial 
courts . 

M.   The  present  hearing  representatives  of  the  Adult 
Authority  would  be  transferred  to  the  Sentence 
Review  Court  to  review  cases  and  make  recommenda- 

•i 

tions  to  the  Court.   The  number  of  such  employees 
over  a  period  of  time  would  be  governed  by  work 
load  and  normal  budgetary  procedures . 
COMMENTARY 

The  plan  outlined  above  is  only  in  skeleton  form,  and  if  it 
were  to  be  adopted  in  principle,  there  are  many  additional 
points  which  would  have  to  be  covered  in  the  drafting  of  the 
statute. 

s 
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On  the  question  of  the  relative  cost  of  this  administrative 
structure  as  opposed  to  the  present,  this  would,  of  course, 
require  detailed  analysis.   It  should  be  obvious,  however,  that 
a  substantial  budgetary  saving  could  be  effected  by  substituting 
a  five-member  court  for  a  seventeen-member  parole  board.   Further 
more,  the  caseload  as  compared  to  that  of  the  present  boards 
would  be  reduced  by  40%  to  50%.   In  addition,  the  new  court 
decisions  calling  for  more  "court  like"  due  process  in  parole 
hearings  are  vastly  increasing  the  current  costs  of  the  parole 
decision  making  functions. 

The  further  question  of  placing  an  additional  load  on  the 
trial  courts  should  be  analyzed  in  detail,  but  let  it  be  pointed 
out  that  these  courts  are  already  passing  sentences  in  the  first 
instance  by  committing  about  5,000  cases  to  the  prisons  and 

> 

about  2,000  young  adults  to  the  Youth  Authority.   It  would  not 
consume  any  appreciable  additional  effort  for  the  judges  at  that 
point  to  state  the  amount  of  time  to  be  served  for  the  short 
sentences  and  recommend  time  to  be  served  for  the  long  sentences 
(over  24  months) . 

The  additional  court  load  which  might  be  anticipated  would 
come  principally  from  the  revocation  processes.   This  would  proba 
bly  amount  to  no  more  than  one- fourth  of  those  released  or  one- 
fourth  of  about  7,000  cases  or  1,750  cases  a  year.   This  number 
of  revocation  hearings  distributed  over  all  of  the  courts  of  the 
State  would  be  negligible  in  relationship  to  the  huge  probation 
caseload  which  is  already  their  responsibility  (some  200,000  in 

California) . 

From  the  standpoint  of  meeting  the  growing  requirements  for 
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due  process  the  courts  are  equipped  in  a  unique  fashion  to  deal 
with  this  function.   In  addition,  the  defense  attorneys  are 
involved  at  the  time  of  sentence  in  any  event.   There  would  be 
no  need  for  them  to  be  involved  at  the  time  of  release  from 
institutions  because  this  is  automatic.   They  would  be  entitled 
to  appear  at  revocation  hearings  just  as  they  are  now  in  the 
case  of  probation  revocations. 

The  proposed  system  outlined  above  overcomes  the  problem  of 
lack  of  representation;  it  addresses  the  problem  of  disparity  in 
the  imposition  of  long  sentences.   It  also  provides  for  revoca 
tion  hearings  to  take  place  in  the  communities  where  the 
violations  occur. 

It  might  well  be  that  some  modification  of  the  above 
suggested  procedures  would  be  required  for  persons  (18  to  21 
years  of  age)  sentenced  under  a  Youth  Corrections  Act  to  replace 
the  present  Youth  Authority  Act. 

It  should  be  pointed  out  that  the  arbitrary  point  of 
division  of  24  months  between  short  sentences  and  long  sentences 
is  suggested  because  over  the  years  this  has  been  about  the  mid 
point  of  time  served  before  release  throughout  the  U.S.A.   This 
arbitrary  division  point  might  be  moved  upward  or  downward 
slightly  without  destroying  the  workability  of  the  system. 

The  periods  of  post- institutional  supervision  suggested 

0 

are  arbitrary  also  but  are  based  on  considerable  knowledge 
with  respect  to  the  probabilities,  of  violation  after  release. 

It  should  be  noted  here,  too,  that  the  entire  system  avoids 
entirely  the  concept  of  parole  as  an  administrative  function, 
and  even  discards  the  use  of  the  word. 
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It  does  everything  that  the  present  system  does  except 
that  it  gives  the  responsibility  for  all  decisions  concerned 
directly  with  the  confinement  or  liberty  of  convicted  felony 
defendants  to  the  judicial  system  while  retaining  the  operational 
functions  in  the  executive  branch.   It  also  follows  the  national 
trend  of  transferring  most  of  the  operational  functions  except 
for  the  central  state  prisons  to  local  jurisdictions. 

The  issue  of  the  shared  costs  between  the  state  and  the 
counties  is  not  addressed  in  this  statement,  but  it  must  be 
assumed  that  state  government  would  bear  a  fair  share  of  the 
fiscal  burden  and  would  be  empowered  to  establish  standards  for 
the  control,  supervision  and  management,  not  only  of  the  post- 
institutional  state  cases  but  of  all  other  offenders  in  detention, 

under  local  sentence  or  supervision. 

> 

Prepared  by: 
RICHARD   A.    McGEE 
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PROM   ViiHKl!;  SCOGGINS 

y  TO   GOVERNOR  WARREN 


PRISONS 

California's  prison  system,  completely  reorganized  and 
modernized  during  the  Warren  administration,  is  now  recognized  as 
one  of  the  most  enlightened  and  progressive  systems  in  the  Nation. 

Administration  of  all  prisons  and  othor  correctional  and 
rehabilitation  activities  has  been  centralized  in  a  single  agency-- 
the  Department  of  Corrections.   Within  the  Department,  a  full  time 
board  known  as  the  Adult  Authority  has  boon  created  to  fix  prison 
terms  and  handle  paroles, 

Emphasis  in  tha  prisons  has  been  shifted  from  punishment 
to  rehabilitation.   In  tha  interest  of  speody  rehabilitation  all 
new  prisoners  undergo  careful  screening  and  classification  before 
they  are  assigned  to  a  particular  prison,   Thr^o  now  prisons  have 
been  established  and  existing  prisons  expanded  to  relieve  serious 
overcrowding  and  to  provide  space  for  rehabilitation  programs. 

Mentally  and  physically  ill  prisoners  have  bean  segregated. 
The  parole  system  has  been  modornized,  with  groater  emphasis  given 
to  individual  guidance.   Pardon  procedure  has  been  simplified  and 

fl 

political  influence  eliminated  as  a  factor  in  the  issuance  of 
pardons. 

Here  aro  some  of  the  highlights  of  California's  new  prison 
program  as  davelopod  under  the  Warron  administration: 
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1.  Acting  upon  facts  brought  to  light  by  a  special 
committee  appointed  by  Governor  Warren  to  investigate 
prison  administration  and  prison  practices,  the  Legis 
lature  passed  tho  prison  Reorganization  Act  of  1944.  Under 
this  Act  tho  administration  of  all  prisons,  formerly 
operated  more  or  less  independently,  was  placed  directly 
under  a  Department  of  corrections  headed  by  a  full  time 
director  selected  after  a  nation-wide  examination.   Creation 
of  the  Adult  Authority--a  five-mun  board  which  devotes  full 
time  to  the  fixing  of  prison  terms  and  the  granting  and 
supervision  of  parolos--was  ono  of  tho  first  of  the  many  stops 
taken  in  tho  furtherance  of  a  rehabilitation  program  and  the 
adoption  of  modern  prison  procedures. 

2.  The  major  problem  during  the  reorganization  period 
was  found  to  be  housing.   Because  of  the  urgency  it  had  to 
be  first  dealt  with  on  a  temporary  basis,  but  since  has  be  on 
met  head-on  through  an  extensive  building  program.   While  a 
now  medium  security  prison  was  being  constructed  near  Soledad 
and  a  new  institution  constructed  for  young  offenders  near 
Tracy,  temporary  quarters  were  developed  to  relieve  serious 
overcrowding  at  Folsom,  San  C.uontin,  and  Chino.   In  1950  a 
medical  facility  was  established  in  leased  quarters  at  Terminal 
Island,  San  Pedro,  to  caro  for  various  types  of  mental  deviates 
and  chronically  ill  prisoners.   Nine  now  permanent  forestry  work 
camps  were  established  to  further  relievo  congestion  in  over- 
crov/dod  prisons.   Mine  temporary  forestry  work  camps  are 
operated  during  tho  summer  months. 
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3,  A  $48,500,000  construction  and  improvement  program 
is  now  under  way  to  provide  three  new  permanent  institutions, 
additional  space  and  facilities  in  existing  Ikrlsons,  and  a 

new  prison  for  woman  to  replace  the  inadeqij^te  one  at  Tohachapi. 
The  now  1500-man  prison  near  Soledad  has  boon  completed. 
Construction  has  started  near  Tracy  on  a  vocational  institu 
tion  for  younger  offenders  to  replace  temporary  facilities 
at  Lancaster,   Construction  will  start  soon  on  a  new 
institution  at  Vacavillo  that  will  provide  permanent  quarters 
for  the  medical  institution  now  nt  Terminal  Island  and  a 
reception  center  to  serve  Northern  California.  A  new  reception 
center  for  Southern  California,  located  on  the  grounds  of  the 
California  Institution  for  Men  at  Chino  was  opened  in  1951, 
The  now  women's  institution  near  corona  is  now  under  construc 
tion, 

4,  A  scientific  classification  system  has  been  developed 
for  tho  study  and  treatment  of  prisoners.   In  California  today 
a  newly  sentenced  prisoner's  rehabilitation  program  starts  at 
the  reception  center  and  continues  throughout  his  confinement. 
During  a  60-day  stay  at  the  center,  his  personality,  behavior, 
background,  work  habits,  and  entire  case  history  are  analyzed 
by  doctors,  psychiatric  specialists,  end  educators.   On  the 
basis  of  this  study,  the  prisoner  is  assigned  to  the  institu 
tion  considered  most  likely  to  advance  his  rehabilitation. 

5,  Idleness  among  prison  inmates  has  been  greatly 
reduced  by  providing  constructive  agricultural  and  industrial 
work.   Nearly  one -third  of  the  prisoners  are  now  taking  part 
in  productive  activities  including  the  operation  of  a  license 
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plato  factory,  canneries,  and  motel,  furniture,  clothing,  dry 
cleaning,  and  other  shops.   Pour  institutions  have  well 
developed  agricultural  projects  operating  under  the  supervision 
of  agricultural  specialists.   More  than  1100  carefully  selected 
prison  inmates  arc  assigned  to  the  12  permanent  and  9  summor- 
operatod  forestry  and  road  work  camps  operating  in  conjunction 
with  tho  State  Forestry  and  Highway  Divisions  and  the  United 
States  Government.  A  Correctional  Industries  Commission, 
composed  of  representatives  of  labor,  industry,  and  agriculture 
has  boon  created  to  regulate  the  establishment  of  prison 
industries  and  the  sale  of  prison  made  products.  The  sale  of 
prison  made  products  to  public  agencies  has  quadrupled  in  the 
last  five  years. 

6.  A  comprohonsive  program  of  education  and  vocational 
training  has  been  developed  in  each  of  the  prisons.   In 
cooperation  with  the  State  Department  of  Education  and  local 
high  school  and  junior  college  districts,  more  than  150  full 
and  part  time  instructors  are  aiding  in  institution  educa 
tional  work.   Thirty-four  academic  and  special  educational 
courses  and  forty  vocational  training  courses  aro  being 
conducted.  Enrollments  in  approved  trade  training  programs 
have  Increasod  five-fold  in  tho  last  five  years.  More  than 
half  the  prisoners  are  taking  part  in  the  educational  program. 

7.  Recreational  programs  and  services  have  been 
established  in  all  institutions  as  an  aid  in  rehabilitation. 
Religious  services  have  be  on  mado  available  to  all  prison 
inmates.  A  Stato  Advisory  Committee  on  Institution  Religion 
has  boon  organized  to  aid  in  thw  advancement  of  religious 
activities  in  tho  prisons. 
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8.  Abusive  prison  practices,  including  the  notorious 
"con-boss"  systom,  havo  boon  completely  eliminatud  from  the 
State's  prison  system.   No  confidential  work  is  assigned  to 
prisoners,  and  all  positions  wherein  authority  must  be  exercised 
are  filled  by  responsible  State  employees. 

9.  Tho  "spoils  system"  of  recruiting  e.nd  advancing  prison 
employees  hes  boon  eliminated  by  placing  employees  under  the 
State  Civil  Service  System.  A  training  course  for  institution 
employees  has  boon  established.   Promotional  opportunities  for 
prison  employees  havo  been  greatly  expc.ndod  and  the  way  is 

now  open  for  an  omployoo  to  rise  from  tho  ranks  to  tho  top 
positions. 

10.  Prison  parole  procedures  havo  been  extensively 
revised  and  improved.  Qualifications  for  parole  officers  have 
been  raised,  and  their  work  load  reduced  from  130  to  90  cases 
per  officer  to  increase  the  effectiveness  of  parole  guidance 
and  supervision. 

11.  It  is  no  longer  necossary  for  a  former  prisoner  to 
use  political  influence  or  to  employ  an  attorney  to  obtain  a 
pardon.  Under  the  reorganized  pardon  system,  anyone  who  .has 
been  released  from  prison  and  has  proved  his  rehabilitation 
by  living  for  a  period  of  time  as  a  law-abiding  citizon  in  his 
community,  may  apply  to  his  local  court  for  a  certificate  of 
rehabilitation.   If  tho  Judge  believes  him  to  bo  rehabilitated, 
such  a  certificate  is  issued  and.  forwarded  to  tho  Governor  for 
final  approval.   This  procedure,  available  entirely  without 
cost  to  the  applicant,  makes  it  possible  for  any  ex-prisoner 

to  qualify  for  restoration  of  his  full  rights  of  citizenship, 
provided  only  that  ho  has  been  living  in  a  manner  which 
indicates  he  has  been  rehabilitated. 
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